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THE SLAVE CODE OF TEXAS
Introduction

"He who harbors & runaway slave shall suffer
death.™

-=Code of Hammurabil (2240 B. C.)

"#¥¥“the mandatory must be responsible for the
administration of the gerrlfoiﬁ, subJect to conditlons
which will guerantee freedom of consclence and reli.ion
subiect to the maintenance of publlic orcer a morals,

the prohTbitTon of such abuses as the alavo“gghaif‘fﬁe

arme trafilc, and the liguor traffic."

on of the

'-19190

~=Wpodrow YWilson (Constitu
League

From Hemmurabi to Woodrow 55/’*\\§a & long historical

subsegyent to Woodrow
g}t//nhaa arlsen to per-

¢« Ve cannot trace

leap, Yet before Hammurabil

Wilson, the guestion cof human

and inves ztione they merely add time to the age of the

institution of bondafp and deduce new procfs of the fact

that slave cooxiatint with the hiatoryiof the
human race. Probably 1f we could determine the first war
or the firest famine, we ahogld be near 1ts nrigin; Where
the first warrior spared the 11fe of his captive, &and that
captive belngz zrateful for the prolongation of hisélife
served his captor: or when tﬁe first famine drove the

nomadlic tribesmen to a foreign land where they coffered

their services In exchange for food 1s to be found ﬁho
genesis of an institution beyond any other



perplexing to mankind.

The Southern Centlemen seeking a fustification for the
cont’nued enslavement of the Afrlcan Race went to the Holy
Bible and class!cal history. They found ample precedent in =
each, Elavery exlsted among the Hebrews throushout their

national 1ife, yet here we find the Institution iIn a mild form

neither cf debssement nor cruelty. The wofds "slave" or
"Slavery" oceur only a few times 'n the Bihlle, but the word
"servant™ 1s used in that sense many These servantes

together with the cattle formed a—portion of thd estate of

Job 1, 3.) There was also\s
which was carried on by the PiQ¥piclans. The wealthy nomad

having 318 that were his

hereditary property (Gen. xiv, 1llj). In the national period

the truditicnal lepdel pring¥ples were observed, as in the

Babylont fode of Hammurabi; but the Jewish code exercised

a more nce. The recollection of their own
bondsge ght them to be considerate and humane
to their se s (Deut. v, 15). Throughout Jewish history
slavery was one of the consequences of war, and since warriors
were more likely to be kllled than captured, the majority of
the captives wers women wheo were the prize booty of the

military expeditions, (1)

(1) st1lle, Charles J.-=Slavery in Scheeff=-Herzogg
Encyelopedia, Vo1“77'?afas LL9-L53,
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Both David and fclomon employed non-Israelitish slaves
'n public works, the latter mecnarch having 153,600 bondsmen
(I Kings 1x, 20 saq.; II Chron. 11, 17-18)., It was a capiltsl
crime to deprive a man of his liberty and sell him (Ex. xxi, 16).
But thieves caught in the act were sold into slavery unless |
they made restituticn (Ex. xxii, 3). Herod was Lullty of a
sor'ous infringement of hereditary law by sfllling a thilef into
ferelgn slavery. A Jewish credltor might selze toth the family

and the person of his cebtor and sell him s 11, 6), thouuh

th's was not sasnctioned 'n the Pentateuch, bhe czse of

Teraelitish =laves the durati bondu e was limited to

eix years only, all native g freed on the Sabbatical
year, In the Year of Jub!lee ative slaves were freed, but

the bonda e was perpétial aliens were concerned.

y unnatural., (1)

cluimed that Chrilstianity exerted a acfong
olitden of bondase, but the more modern
view holde clition was purely economic in orocess in which -
rell ion had no part. In Oreece slasvery reoached its climax
following the Persian wars, when & single rich Athenlan could
lease a thousand slaves for the Thr;clnn mines; &nd 1n Kome

near the close of the Repurlic tenes of thousands were sold

dally at Delos.

I5Ta=-=150,
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The anclient world never dreamed of a civilirzation without
glavee: and Christlanity simply accepted slavery as a necessary
constituent of anclent clvilivatton, nor is there the slightest
eviaence that 1t 21thor condemned slavery as & principle or
soucht to abrligh it. Christ deals with the relatlion between
mester and sleve in his parables (Merk xviii, 34; Luke xii, 42

soq, Matt. xvili, 23 scq)s and Paul express)y declared that

Christienity made no change in exlsting condlitions, and that
a sla e ghould remain one even though freed were offered to

him (I Cor. vii, 213 Philemon 16.)s The Chrigtien church seems

to have been interested only 1 ith of the& slave, leaving
his legal position to the capé e/atate, It made no al 2u % U

attempt to aboligh slavery. X e church 1ltself owned

rizhts over them: Y ch does deserve credlit {for her
Insletence on humand 7Yt/ of slaves and her efforte to

make the msgs

VMingdgticlem differed from the early church on this

question||\assslled

lavery and flnally overtihrew 1t. In the
twelfth and génth centuries slavery dlesappeared from

northwestern Europe, but the system of serfdom centinued long
afterward. Cconrad IL, Emperor of Germany, in 1031 forbude all

trafic in slaves, &nd the synod at London in 1102 repeated the

prohibition. TPersonal slavery dld not revive on a large scale

unt1l shortly after the dlscovery of America, (1)

(1) St1lle--Slavery in Schaeff-Herzo.i Encyclopedia-=
Page }450.
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It will be a surprise tc many to learn that the responsibil-
ity for the revival eof slavery lies at the door of the Roman
Catholle Church, In response to a strong economic demand, Pope
Nicholas V gave full Papal sanctlion for the resumption of the
slave trade. On June 18, 1452 he issued a bull authorizing

Alphonzo V of Portugal, to attack and subdue any or all Saracen,

Pegan, and other infldel communities aoqver, to recduce thelr

inhabltants to perpetual servitude ke possession of

all their property. Anyone who af nfringe or defeat

this grant would incur the y God and of the

blessed Peter and Paul,
iseueéd another bull in
in these regions,

"Illorum

.
15 *k“conaodimus

The firet Afplcan ves had been brought to Portugal in

s only in ite infancy. What might not the

1452, but the sys

world ha vad i1f the vicar of God had forbidden instead of

authoriz! 1t? Althouzh the Church is credited with promoting

the abol? bn of slavery in the middle a;es; 1t 1= difficult to
see how she can be cleared of havin; powerfully contributed to
renew it. Thles bull of Wicholas V. was sanctioned, word for
word, by Leo X, Wovember 3, 15ll; and in less than 150 years,
five million Afrlicans had been captured and placed in servitude,

most of them being shipped to the American colonies. (3)

(I} Raynaldus--Bullarum Collect'o, Vol. 18, p Lo%.

(2) 101d. h25 fT,

(3) For full discussion of Catholic responsibllity in
revival of slavery see Bourne's "History of the
Demarcatlion FEstablished by Pope Alexander VI",
American fistorical Report, 891
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The next prom'nent Cathclic to become closely invelved
with slevery wars Christcopher Columbus., The first American
glave ship was not westward bound and loaded with ne;rces, but
was 8 Spanish vessel carryin; Indlans eastward for the Portuguese .
and Spanish markets. The follcowing paragraphs quoted from
Washington Irving's "Life and Voyasee of Christopher Columbus"

will make thils polnt quite clear:

"In there s ips he sent also the men, en, and children
taken in the Car!bbee Islande, recommending| phat they should be
carefu%ly tnastructed in the Spanish langua;p|and the Christian
faith, :

"He proposed to establish an exchange o

em as glaves,
tes to the
cclony. The ships to bring : Ftecy
at the Island of Issbella, whépe the Jarib captives would be
ready for delivery. A duty wé- ¢/levied upon each slave for
the beneflt of the royal re this way the colony would
be furnished with all kinds b " stock free of expense; the
peaceful islanders would be fregd from warlike and inhuman
neighboresy the royal 288Ny ¢ be greatly enriched; and a
vast number of sculg Mould de\ snabtehed from perdition.”

"It 1es but jusg biat the soverigns did not accord
with his 1deas, bu p Caridb Indians should be converted
like the recstrof ¢t a command which emanated from
the merciful heart £." (Page 2,2)

"The el pfcught home the comnenlions of
Roldan, byoupht likewlsé & great number of slaves. Scme,
Columbus Had been ohliged to grant to these men by the articles
of capitplationg othpre they had brought awey clandecstinely.
Amon;; thém were sevy 1 daushters of the Cao{ques, seduced away
and thelr native 1sland by these profligates.
In & state of pregnancy and others h&d new=
born infantss abella's sensibllities as a woman and dignity as
a gueen were instantly in arms. S8he crdered all the Inclans to
berrestored to thelr country and friends,"

"Unfortunately for Columbus, at thls very juncture, in one
of his letters he a-vided the ccnt‘nuanee of Indian slavery for
sometime lonyer." (Page Lél)

"Ameng, their various decrees on thies occasion, we find the
first trace of Negrec slavery in the New World. It was pormitted
to carry to the colony Nepro slaves born among Christians; that 1s
to say, elaves born In Seville and other parts of Spaln, the

ordered &
a I1slander




e

children and descendante of natives breught from the Atlantie
coast _of Africa, where such traffic had for some time been

carri@d on by the Spanilards and Portu;uese. There are signal
evente in the course of histcry, which sometimes tvecr the
anpearance of tempcoral judgments. It is a fact worthy of observa-
tion that.Hlspanicla, the plece where this fla,rent sin against
nature and humanity was first intrcduced into the New World

has been the first to exhiblt an awful retribution.” (Page ﬂ96)

The Catholic countrles did not long enjoy a moncpoly of
the slave trade. The scarcity of labor in the liew World, and

the necessity for 1t, seem to have overcomq jall cbjecticns to

the system of African elavery; and all Eur an nation:s, Roman

Catholiec and Protestant, which hac n America, engaged

in transperting slaves from the coagt of Afrl te thls continent,

For more than two centuriss
Church or out of 1t, waes hég

consequences,

cf the tropical 1sland products--pearls, sugar, and cocoa nuts,

In the year 1619 we find an entry in the diary of Jchn Rolfe

which reads, "****¥gnd a Dutch manne of warre left us twenty
fieegars”, Thie was the fir't conne-tion with the continental

Fn.lish colonies in which slavery became such a sericus problem.
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By the terms of the treaty of Utrecht En, land galned a meonopoly
of the slave trade, and by the Assiento Treaty with Philip

the sole right of supplying the Spanish American colonies with
slaves. (1) In the same year, 1713, an English company was
organized for the purpose of supplyin, 14};,000 negro slaves
annually to America. Cueen Anne retained one-fourth of the

stock in this corporation and King Philip also a fourth, Thus

the two monarchs of the most enl!ghtened d| powerful nations

the southern colonles. : the negroes was not unusually

prof!table, being flpst &msg £ tobaceo culture; but when
cotton had become ¢ \ and the invention of the
steam englne, the and the rite husking machine

thereunon ineresged of such lebor. The institution

revived e increcased enormously. DOy the time of
Constitu ehtion 1n 1787, the southern planters had
come to 1 avery as & dying Instltutlon and on'y South

Cerolina raised serious objection toc restrictions upon the
importation of negroes. DBut by 1819, when Missouri was sesking
admission into the .nlon, slavery had become a political as

well ae an economic i1ssue., The first legal restraint in the

(T) See Harper's Fncyclopedia of American History, under
"Slavery"”,
(2) Trevelyan--England Under the Stuarts, 511
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United States upon the extension of slavery is found in
the Ordinance of 1787. By the terme of thls law, all the
territory north of the Ohlio was to remaln free; but there was

coneliderable viclation of the orédinance.

Moses Austin and hie son, Stephen F. Austin, the foundeors
of the Anglo-American cclonization in Texas were both slave

ownaere., Moses Auetin had used slave labor|iin his lezd mines

in Virginia and aleso in NMissouri., When he |chme to Texas in

the winter of 1820, he was joined b Ing compeanion

ival at Be

near Nacogdoches, and upon thel , @ach was

examined by the Spanish o7 fig i) required to si;n a
statement of his business
Spanish territory. This of Austin's stated in this

examinatiocn that he

le the laws which wer: enacted in an attempt
regulate thi dcullar Southern i1nstitution”™. Comments upon

the lews will be glven cnly when necessary for thelr complete
understanding or to .ive their nistorical setting a'd signifilcance.
It 1# regretted that verbat!m -oples of thﬁ Mexican laws cannot

be given, and in Chapter I, only the ccndensed statement taken

from standard histories is available.

(1) Barker--Life of Stephen i. Austin, 26-27.
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CHAPTER I

Mexicen Lews on Slavery

"This question of slavery 1s a difficult one to get on with,
It will uitﬁmateiy be acmittea, or the free negroegnw?TT T
for 7 by law Into & separate and distinct class--the laborin
clars, "éifher this cr slavery in full must take place. Whnic
Ts best? Culen sabe? 1T 1s a dIfficulf and durk gquesticn.”

-=Stephen F. Austin to Mrs. Holley, July 19, 1831,

hen the Spaniard or Mexlcan says "Cul sabe?" he means

several things--he asks the questior owe?", admite that

the doubt to whether or

he does not know, and also expresses

not anyboedy knows.
negro slevery, He
quite frequently.

to Mre., Holley, he Ap
worst of reprcacheap
able inconsistency
however,
in hls correspondence: "I have 5een averse

find thip|erpressi

to the p cinle slavery in Texas. I have now and for the

past six monthe<thanged my views on that matter. Texas must be
a slave country,” (1)

Texan historians have been prone to char.e that the :
Mex!cans were not sincere in thelr efforts to abolish s=lavery. (2)
There 1s Qomo evidences that they were sincere and honest in the-e

efforte, The Mexican statesmen were lesrning the’'r political

(T] Darker--LITe ol “tephen I. Austin, 234
(2) 1bld. 52<65. s i
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ph!losophy from the orators of the French Revoclution. The fresh
breeze laden with the sentiments of "Liberty, Ecuallty, and
Fraternity"” had s~ept around the world. It appealed to the
emotions of the Mexicen; but, of course, he could not apply it
to the poor Indian peon any more than the Southern planter could
see 1te relation to hls negro slave lsbor.

By royal order, in 1818, the Spanish mgnarch haéd stirictly

forbldden the importation of slaves or the sale in NMexico or

eny other Spanish colony. (1) The Dominickn privincial of

Chiapas, Father Matlias Cordoba, gave freedom the slaves on

the estates of his order; and p t Victorid hed liberated,
hased with certaln funds
collected for that purpose, those given up by thelr

owners to the patrio is undeniably true that later

Whe he Epanigh authorities issued the grant to Moses
Austin, &y im tﬁ'settle coloniete in Texas, they thereby
recognized 74 and later when Stephen F, Austin secured a
ratification of that grant it contained the provisicn that each
settler was to be allowed eighty acres of land for easch slave.

On Decemberil, 1821, Yartinez, Jefs Politicc of Texas, wrote to
the Commandant General thet the Americmi coloniste wanted to know
the legal status of thelr slaves, since they would undoubtedly

e tulned 1f this sleves ware freed. (2)

(Y) Bancroft=-listory of Werico, /0 ffe
(2) Barker--Life of %ustin, 1u5'
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The Cecleonization Committee of the Me»lcan Congress in its
first report, July 16, 1822, deplored the existence of the slave=-
trade, stating that, "it dishonors the human race"., They recommen-
ded that the slave-trade be prohiblited, but they could not
d!eregard property rights of th? colonistes already in Texas,
therefore, they wished tc permit the settlers to introduce their

own claves, with the understanding that chi)dren born in the

Mexiecan Empire to these who arrived after publication of the

law should become free at the age of « Austin was in

Mexico during the sesslion of the Congrese, a: n writing to

his colonists he discusred the : colonization law: "As the

years, Au € As finally pasced the law read:

"Affgr the promulgation of this law there shall be nelther
sale nor| purchanse slaves who are brought to the om‘Tre; thelir
chilcren\Rorn In the/ empire shall be free at the age o? fourteen."

This finally signed on Jenuary L, 1823, and pub-
lished on January 7. The .overnment whlch passed this law was
soon overthrown, but it should be remembered that Austin secured
the final confirmation of hls grant under such restrictions, and
that the Texans are not entircly justified in charging that the
Mexicans used the slave 1ssue only in connection with the

rogtriction of immigration.
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The Constitution of the Republic of Mexico was finally
adopted and sizned on October h, 182Lh, On the guestion of slavery
the Conetitution wes sllent; but the constituent Congress passed
the ftllowin. law, July 13, 182}, prohibiting the slave-trade:

"Cueda pers siempre prohibido en el territoric de los
Estados Unidcs Me¥icancs el comercic y traiico de esclavos,
procedentes de cualcuiera potencila----=-L08 6fClavos Qque se

Introduferen contra el tenor del articulo anterior, quedsn
Tfbres con solo el hecho de plsar el territgric mexicano." (1)

The Mexicuan statesmen were unfortunat n the wording of
their laws. They could not be precilse ad difficulty in

covering sll the phases of a gquestion lder:tion,

Several cuestlions arose in re;s he interpretation of the

law cuoted abcve. Did it ives who were belng brought
'n by thelr masters? all the slaves alresdy in

Texas? It was finsl prohibiting trading in
slaves only.
On March 2l, ete of Coahulla and Texas passed

In this law wae a brief reference

he introduction of slaves, the new settlers
ves to the laws that are now, and shall
on the subject.” (2)

This waes a clear recervation of the right to regulate

elavery by law; but the Texans ~ould ndver become accustomed to

the rapid changers of laws under Mex!can government. They might

————

(1) Rfves--United States and Wexico, 43
(2) Laws of Coshulla and Texas, 139,
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eat breakfeast as royal ccolonists of Spetrd; partake of lunch
under the rule of a Mexican Emperor; and come to supper as
citizens of a federal recpublice. The Anglo-American makes his
laws elowly and changes them gradually. Hence, the conclusion,
early arrived at, that Mexicans were incapable and unfitted and
undererving of self-government.

The Constitution of the State of Coahulla and Texas was

adopted In August 1826. Article 13, relategd| to =lavery and in

1te firet draft provided:

"The State prohlbits slavery absolutel d forever in all

its territory, and slaves now in shell be “from the da
the Trrnrt'tution {e published

= Tsh capital." A law shal
regulate the mode of Indemnif @ who owned them at the
tTme of publicatfon.”

Austin and Baron de Bas ted thelr influences and

succeeded In securing ification before final passage.
As finally passed rovided that children of
slaves born after on of the constitutlon should be
oducticn of slaves should be pro-
the. (1)

colonigts were of the opinion that slavery
prosperity of Texas, and now prepared to
return to the United States.

Pursusent to the provisicns of Article 13, a laQ waes passed
on September 13, 1827, providing the machinery for the operation
of the constitutional requiremente, Th'!e provided for a census
by age name, and six of slaves in the state six months after

publication of the constitutiony and required all ayuntiamentos
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to keep a reglister of slesve births and deaths and report to the
Government every three months. The political chlefs made only
half hearted efforts to inaugurate this reglistration of slaves,
and very little attention seems to have been paid to tnis law,
The colonirts who were already on the ground were satisfled.
They might now accent the status cuo with reasonable assgurance.

There war a strong probability of a rapid ingrease in the value

of their slaves because of the exclusion of| pthers,
The Texans rapidly became adept in evagion of the Mericen Tg o

laws passed to regulate or abolish slavery. e state leglisla-

tries between Immigrants and
> men whom they introduce shall

— " —

Thie fully null provifions againet the importation
of slaves., Cfevera ?

2l;, Samuel &nd Ellzabeth Phaerr for a

, hire to William Pettus for & term of

nty=elight years old, and her son Willis,
This of course was not selli sy elaves--merely hiring them,
Plzarro Martinegz, Mexlcan Consul at New Orleans, describes

the working of the law permitting Iindentured servants to be

brought in with the cclonlsts, He states that owners frequently

made the declarations alone with the slaves In complete ignorance

that such a document was 1In exietence. He also cites a form of
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contract in which the =lave acknowledges the receipt of a sum of
money in consideration of which he a rees to serve his master
for a term of from seventy to ninety years., Such contracts were,
of course, transferable; and practically resulted in the slae of
the "indentured servant"”,

Under the provisions of thls law, Austin's colony progressed

peacefully and quietly, until in 1829 a waeep'!s nest was stirred up

by Guerrero's decree absclutely abolishin; avery throughout

Mexlco except in the Isthummecof Tehuantepe This decree was

the firet leglslation thaet aroused ﬁgg;;af.EbQ\jiticn amony, the

Americans. Probably there wer re than a fthousand slaves

olved. (1) Guerrero had
fexican pecple. He was
gecretary and scviscor, frankly
and Uélleving that Immi. ration must
3/and placed it befcore ﬁhe dictator.

1829, in commemcration of Mexican

ber 16, 1329, Musquiz, Jefe Politice of
Texas, dec o publish the decree until Cuerrero could be
induced to except Texas from 1tes provisicne. He sent coples of
the decree to Austin enjoining him to the strictest secrecy; but
a copy reached the Alcalde at Nicogdochos, and the secret was

soon out. John Durst, a cltiren of Nacogdoches, unduly alarmed,
‘wrote Austin: "In the name of God what shall we do--for God's

sake advise me on the sublect by return maile-we are ruined

(1Y Winter, Wevin O.,==Texas the Murvelous, (8=17
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forever should this measure be adopted." Austin sdvised caution
and c:zlmness, sasuring Durst that the decree would be resisted 1if
necessary. Covernor Viesca accepted the srguments of Musquiz
that such & decree would be a breach of falth and contracts with
the original colonists and disturb the pesce and good order of
the colonye Vies6a's brother was Secretary of Relatlons to

Cuerrero, snd through hie influence, on Decemben 2, Texas was

ziven the necessary exemptlon., All wae once m quiet along the

Brazos and the Sablne. The close of 182 beginning of

by Teran and Alamanj and deliber: ntended to discourage all
\\this law related to slavery.

Article X.--"lo ¢
slaves now in the statpl,
Tovernment of each staké sholl m
gation lews, and prevent ‘\the I

1@ shall \be made with respect to the
‘ederal Covernment ond the

t strictly enforse the coloni-
or Introduction of slaves." (1)

to the Texan Revolutillon became Ilnevitable. Covernments ro:ce

and fell wit ing rapidity in Mexico, but Texas paid
little attention them, The war party continued to galn
strength. In a sense the Reveclution had begun, “ut the conser=-
vative element preferred to call it a stru;sle for the constitution

of 182[‘0

——

(1) Dizxon, Sam Houston=-=Romance and Tragedy of Texas History.



CHAPTER II

Laws of the FRepublic of Texas Relative tc
degro STavery

"It would be 1dlo eo suppose that the colonists,
the ﬁgpat ]or iﬁ "ol whom were ircm slavenoldin. state:,
and many oa had brou ht thelr slaves to Texas with
them, vodTE 50t have legall oa slavery 1n framin_ &
gonstitutions”

u-G.or%o Pe Garrison,

In compiling the laws of Tcxau_uhich pertdin to slavery

care hae been taken to include ;11 lawe igher directly

te parrons who emigrate to this
after & residence of six months, make

and shsll swear to support this cone=
11 bear true alleglance to the repudvlic
of Texas, sha tled to all the privileges of citirzenship.”

This section made it impossible for either sluves oy free
negroes to become citlirens of the Hepubllc of Texae, (1)

Section J.,-="All purscne of color who were slaves for life
previcus to thelr emigrstion to Texas, and whe are now held in
bonds e, shall remain 1n the llke state of servitude; provided,
the sald slave shall be the bonafide property of the person so
holding sald sluve as aforesald., Congress shull pess no laws

(1) Uamel--The Laws of Texas, 1822-1897, 19, Vel. I,
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to prohibit emigrants from bringing their slaves into the
republic with them, and holding them by the same tenure by which
such slaves were held in the United States; nor shall Congross
have power to emancipate slaves; nor shall any slave-holder be
allowed to emancipate his or her slave or slaves without the
consent of Congress, unless he or she shall send his or her
slave or slaver without the limites of the republiec. No free
person of African descent, either 1n whole or in part, rhall

be permitted to reside permanently in the ublic; without

the consent of Congress; and the impor admission of
Africans or negroes into this republl ., from the
United States of Amerlca, 1s forev’r ohibitod and declared

to be piracy."

article. The Texans were leof

better in Texas than in : mer conditione in the United
States, This was undfyp true when & slave was taken from
a lar;e plantation,| éné frep under the control of the overseers,

and pleac with a Te Pmily. The framers of the Texas

Conetitutio the coneclence of the world had turned

against the ave-trade, and that they must prohibit such

trafic 1f th were to gain the sympathy and sssistance of

forelgn nations., (1)

Section 10.=="Al]l persone (Africans, the desecendante of
Africans, and Indlans excepted), who were residing in Texas on
the day of the declaration of independence, shall be considered
citizens of the republic, ancd entitled to all the privileges of
such. All citizens now living in Texas, who have not recelved
their portion of land, in like menner as colonists, shall be
entitled to their land in the followin: proportlon &nd manner,"
(Allotment of land fcllows.)

Under this sectiocn, neither slaves, thelr descendants,

nor Titlans gould begene either citize

(1) Garrison--Texas a Contest of
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The statesme- of the Republic of Texae were well informed;
they clearly foresaw the need for gaining the sympathy and
meterial assistance of the civilized nations; their two greatest
needs, after gaining thelr independence from Mexico, wculd be
recognition by forelign governments and the floating of loans,
Nelther could be pained 1f Texas openly champion~d slavery in

all 1ts phases, The constitutlion which they had adopted openly

legalized slavery, but at the ssme time condemndd the =zlave=
trade., UVow 1t was good statecraft to direct t attentlion of

the werld to the slave-tr:de rather than to stitution

PROLC ) AT . PRESIDENT

! the jeneral provisicns of

tf Texas provides that the

ans or legroes into tals

ted States of America is forever
r piracy', and

article
The Constitution of ¢ Renublic
"importaton eor admiss
Republlie, excep ;

prohibitod ang

n slave=trade is aqually revoltin: to
nature and teo the benign principles of
equally cdestructive to natlional moralse

Wheresas
the be.“»t feqling
the Chriectis

Whereas, the most enligntened and powerful natlone of
Christendom are -exerting both thelr moral influence and
phyeical force to suppress that odicus and obomnible trafficy and

Vheroee, it 1s the Imperative duty and the high prlviloge
of the Covernment of Texas, to contribute in all pract’cable and
legitimate mesne, to the orroctual prevention in 1ts own jurie-
diction, of & trade so attrocicus and dlsreputable.

(I) Executive Heicords, Frovisional Government, Vol, 35, 66=67e
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"Therefore, I, Dav'd C. Burnet, President of the Republic
of Texas, by and with the ad¥%¥ice and consent of my ceblnet, and
in accordance with the ninth article of the Constitution afore-
salid, do command ané require all officers, naval and military,
and all collectors anéd other functionarles of the Covernment
to be vigilant and active in detecting and defeating any attempt
to viclaté salid art’cle, and to selze, and arrest, and detain
in safe custody, eny perscn or persons that may be fomnd
vicleting or sttempting to violate the gs and to stop, selze,
take possession of, and detain any ve
equipment, tackle, etc.,, and any boa
any description attached thereto, on
Africans or Negroes so attempted to
of the sald ninth article may be fou
all such negroes wherever found
the Government can be had in fe
eny officer making such seif
cable, report the same, wl
of the Wavy."

ch any

er declsion of
: provided that
shell as scon as prscti-

April 3, 1836.

That the foregcel amation was given immedlate and

wide publiclty 1s pfoven by e correspondence in the flles of

Hon., Balley Hardema g'Secretary of Statey and from which

John Forbes is quoted:

"I had §He honor of receiving today, your communication
dated 3rd of |Aoril 1836, in which wae enclosed a Proclamaticn
for the supp sion of the Introducticnttof Africens or negroes
into the Rep ic, excepting from the United States of America.!

"In compliance with your request, I shall have the procla-
maticn Immedlately carried to Naco doches§ and have it published
there or at Natchitoches as instructed.” (1)

This proclamatlion a&id correspondence are inserted to
prove that an honsst effort was made, and made early, to enfor@e
the provisions of the Constitution of the Republic. Prcbably

1t was Intended for foreign consumption. "Quien sabe?"

(1) Fxecutive Hecords, Provisionel Covernment
Volume 35, pp. 5-%. !
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The guestion which naturally arises at this point 1s:
"hat statutes d4id the Congress under the Republic of Texas
‘pasg.to carry into effect the constitutional provisiocns on
slavery, and in further regulaticn of the institution after
independence from Mexlco?"

LAWS PASEED B3BY CONCRESS U.DER THE REPUBLIC
RECULATING SLAVERY

AN ACT

Punishing €rimes and ﬁI;E:E;;ﬁq» (1)

Section 6.--"Ewery person who /she steal or erftice away
any slave, out of or from the pfgcessibh of the owner or owners
of such slave, shall be deemed y of felony, and on con=
viction thereof, shall suffek §

To some thls may reem harshg : to be somewhat Draconle
in its nature. The Tg
ebolitionists Yhpat
in local affairs to

ftealing ot kinds of property did not come under the death

penalty,
AN ACT
Supple ‘ an act, for the punishment of Crimes
isdemeanors

Section l.-="Be it enacted by the Senate and House of
Representatives of the Republic of Texas, in Congress Assembled,
Thet 1f any person or persons shall Introduce any African negro
or negroes, contray to the true inient and meaning of the
Ninth fection of the general provisions of the Constitution,
declaring the 1ntroducticn of Africen negroes into this republic
te be piracy, except such as are from the United States of
America, and had been held as sluves therein, to be guilty of
piracy; "and upon conviction thereof, before any ccurt having
cognizance of the same shall suffer death without benefit of

e ...c. NES——— s NR——— T =
cle

(1),Laws of the Republlc, Volume I, p. 187.
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Section 2.--"Be 1t furth-r enacted, That 1f any persocn or
persons shall introduce Into the Republic of Texas, any Africans
or any slave or slaves, from the Unlted States of Amerlca,
except such slave or slaves as were previously intrcduced and
held in slzsvery in that republic, in confromity with the laws of
that government, shall be deemed gullty of piracy, and upon
conviction thereof, before any court having cognizance of the
same, shall suffer death", »

These sections fix the penalty for importing slaves in
violaticn of the constitution, making this penslty a little
more severe than that for stesling slaves by adding the
clause, "without benefit of cleriy". Sectlon 2 was clearly

intended to prevent the smuggzlin; of slaves rough the United

States Into the Republic of Texas. A short e afterwards

the British Coverament charged that t being violated:
"Loréd Palmerston then sald, thls tqvernment - well

aware ol the growing lmportance 46§ sy He however, advised

me that it is Important for the pnt of Texas to look

well to the slave-trade, &and Hy introduction of

African slaves, and sald thsa 6y ranment had been Iinformed

A Antrcduced into Texas

2 the(e?st bask of the Sebine

\ 1

Ol

as, ‘ress assembled, That all free

Africans or/gescendants of Africans, who were residing within;
the Republ of Texasrat the date of the Declaration of Indepen=
&l 1esue, are hereby granted and allowed
ning in eny part of the Republic as long
csndltion of performing all the duties
8W,
(eigned) B, T. Archer, Speaker cof the

House o Representatives,

the privil
as they ch
reguired of

Approved, Jesse Grimes, President Pro tem.
June 5, 1837. of the Senate,

Sam Houston, President.

(1) Diplomatic Correspondence, Henderson to Irion,
January 5, 183%8,
(2) Laws of the Republic, Velume I, p. 232,
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Section 9.~-"De it further enacted, That 1t shall nct be
lawful for any pereson of European blood or their descendants,
to intarmarry with Africans, or the descendants of Africans;
end should any person as eforesa’'d violate the provisicns of
this section such marriage shall be null and void, and the
parties on conviction shall be deemed guilty of a high misde~
meanor.” (1)

No one can quection the wisdom of this section. It was,
and remains, highly necessary to prevent the amalgamation of
the white and black races, The negro slave frequently caused.
trruble; the free negro was almost a nuisancey but the mulatto

wae the worst of all,

AN ACT
To Provide for the Punishment of Crimes a

Committed by claves and I re.

Section l.--"Be 1t enacteg " enate and House of
Representstives of the Repub 5, in congress assembled,
That frem and after the pass¥y act, the following shall
be considered caplital offence: ommited by a slave or free
perscn of celor, to wit: Insur on or any attempt to excite
it, poleoning or attemp % n, committing rape or
attempting it on any Ay NS , 8ggsaulting a free white
perscn, with intent f£y¢ , or\with“a weapon 11 ely to produce
death, or meiming a
every and esch of wh
courts, and upon con

isdemesnors

b q sﬁall be tiiaﬁle in the diatrict
1 be punished with desth,"

from thel
asslst an:
the consen

ster, any slsve or slaves, nor teo aid or
aves In lesving thls Republic, without

er or such slave or slaves: nor shall it
e person of color to eccnceal or render aid
or assistance y runaway slave, with the intent to prevent
the return of such runaway to his or her owmer, and upon con=-
vietion of any of the foregolin; offences before the district
courts, such free person of color shall be fined in the sum
ecual to the value of such elave or slaves, and on failure to
pay the =aild fine shall be socld as a eglave for life."

lave or
of the

(1) The Laws of the Hepublic, Volume I E
(2) The Lawe of the Republic, Velume If, De 4%,
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Section 3,-="Be it further enacted, That all other crimes
and misdemeancrs, known to the Common Law of England, committed
by slaves, shall be triable befcre the county courts, and con
convicticn, shall be punishable at the discretion of gald court,
so as not to extend to 1ife or limb,"

fection lj.-="Ce 1t further enacted, Thet upon complaint made
upen oath to any member of the ccunty court, of any offence not
capital having been committed by any slave, it shall be the duty
of said court forthwith to csll a special term of sald court for
the trial of such slave, and when cuch special term may be called,
it =hall be the duty of the county court in conjunction with the
gheriff to draw fifteen jurors, in the ususl way to attend such -
term, and 1f any of them shall fail to attend, or from challenges
the number of twelve should not be had, it shall be made up from
the bystanders",

it shall not be

by a grand jury,
rial upon a

the informaticn
stands char;ed,"

Section 5,--"Be it further enacted, Thef
necesgsary in such cases, that a »1ll be found
but the party shsll be reculred to procsed tc
charge made out and slzned by the pergon ]
getting forih the offence with which

Sectlion 6.--"Be it further
free person of color ghall use
or thresten any free white pers
any justice of the pesce, =sub enhall cause such negro
tc be arrested, and upon convis he slave or free perscn
of color, shall be punished by 2 bes not exceedin: one
hundred nor less than Jak .

, That 1f &ny slave or
. or abusive language to,
complaint thereof before

The preceding = y \constitute the penal code of

the negroes to an obed ence cof
ell {oopriviinges of LUie

the Republic of Taxap\w
T O ammon Sany, Dah oS
the Cemmen

hich heYd

i

r all the privileges of the same;

for exampl Sectlion apeeds up Justice by cCispensing with the

formal indiiptment by /grand jury.

AN ACT
To Previde for the Foreclosing of Mortgages on
Real and Personel Lstates

Section 2.~-"And be 1t further enacted, That all mortgs ;es
on nesroes ené other personal property shall be foreclosed in
the follewlng manner: Any person or persons holding a morte
ga.e on personal property, and wilshing to foreclose the same,

(I) Taws of the Republle, Volume II1I, p. 12.
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shall make applicaticn to the chief justice of the county, and
make affidavit before him of the amount of principal end ine
terest due therson, which affidavit shall be annexed to such
mortgage, anéd thereupcn, the clerk cof the county court shall
issue execution as in cases of judgment, which executlion being
delivered to the sheriff shall be levied upon the mort;aged
propertg, and after bein; adveriised for at lesst sixty days in
some publlic Gazette, shall be set up and scld the the highest
bidders provided alway=, that 1f eny cisputes shall arise as
to the amount due on such mortgage, the chief juetice of the
county court shall order the gale to be postponed upon the.
defendant's entering into bond and security in cdouble tLhe
amcunt of the mortgage, for the delivery to the sheriff of the
property so levied upon; and the same shall be returned to,
and trilable at the next term of the court, ae in cther cases."

There 1= noth#ng unusuasl in this act, 1 the southern
states had clessed the slaves as perscnalityy |and as such they
were subject to mortgage and foreclosures ] any other

personal property of the owner.,

AN
To Punish Certs$ ged Therein Named (1)

Reprece ‘tatives of the i L exas{ in Conyress assembled
- N8 act, 1f any person shall

estinely supportin, any

indentured for a term of years,

be found g>

runsway negro slave,
or in aldin; and as- \I§
before a court of con

t further enacted, That 1t shall be the

duty of the\distric ourt to gilve this sct in charie to the

grand jury.

Al ACT
Concerning Free Persons of Color (2)

Section le--"Be it enascted by the Senate and House of
Ropre ontatives of the Repudblic of Texas, in Congress assembled,
That from and after the pas-sage of thls act, it shall not be
lawful for any free pesrson of -olor to emigrate to this Republlic."

(1) First Session of the I'hird Con, ress, 1839, pe 46

(2) Lews of the Fourth Congrese, 1840, p. 151,
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Secticrn 2.--"Be it further enacted, That if any free
perscns of coler shall emigrate to this Republlie, it shall be
the duty of the sheriff, or any one of the constables of the
county to which such emigration shall be made, to arrest such
free parson of color, after giving him ten dsy's notice, and
bring him before the Chlief Justlice of the county, or Judge of
the district; and 1t shall be the duty of the Chlef Justice,
or tudge of the district, before whom such free person of
celor may be brought, to recelve the bond of such free person
of color in the sum cf one thousand dollars, with the BBCJrity
of & citizen, to be anproved by him, conditicned for the
removal of such free serson of coler out of the limits of the
Rephulic."

Section 3.,~-"Be 1t further enacted, That if eny free
per=on of color should be brought beforo any Ahlef Justice of
any county, or District Jud*e, and ghall not |be able to slve
the bond as prescribed 'n the second section thls act, such
Chief Justice, or District Judge, shall commilti such free person
of color te the public jall, with an he sheriff to
expose him toc public scle to \the hi hest 0 at the court-
house door of his county, after glving four weekN notice of
the same, in the nearest public 2
public places in his countys; and .
may exercise all the rihts of gwershlp over said free person
of color, for one year from gug :

Section lj.--"Be 1t further\®ufizted, and if any such fres
person of color, shall during > &ear of such slavery, be able
to give h's bond as cp 3 B\ :
act, to take effect £§ Ne nlavsry, he shall be
permitted to do sog A 5 al“ fall to render the bond,
until aftsr the expliratich of His slavery, it shall be the duty

ke into the handes of the sheriff,"

it~ furthier enactad, It shall be the duty
the return of such free person of color,
f{ notlice 1In some nublic journal, and at
least fou public pldges In his county, (o expose the free
person of sturned, at public séide, to the hi_hest
bidder; an res6 person of color so noid shall remain a
slave for 1iPe ovided, That 1f any peraon of color so sold
should be the propasrty of any 1ndiv1cual, n& ehall have his
right of reccvery by due course of law."

fection 6.--"Be 1t further enacted, All munies arlsing
from the sale of suech free person of color, shaell be pald iato
the county treasury, sub iect to appropriation by the District
Court feor public purpovea.
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Section T.-="De 1t further enacted, Upon the forfeliture of the
boné of any free pecple of colecr, the same shall be placed in the
hande of the District Attorney for collection, who shall prose-
cute the same against the securitles only; and the amount of sdle,
if such shell have been made, of the free person of color, shall,
in all cases, be subtracted from the amount adjud;ed abainst the
securities, and the remainder only shall be recovered from them."

fection 8.=-"Be it further enacted, That two years shall be
allowed, from and after the passage of this act, to all free
persons cf color who are now in this Republie, to remove cut of
the same; and all those wno shall be found here after that time,
without the permigsicn of Congress, shall be arrested and sold
as provided in this act." :

it shall not be
ereof, nor for

Section 9.=="Be 1t further enacted, Ths
lawful for any mast r of & vessel, cr owner
any other person or persons whatsocever, to b g, import, 1induce,
or ald or asslst 1n the bringling, importing, lopr induclng any
free person of color within the limite ol Texag, directly or
indirectly; and any poerson so offending shall Q& deemed juilty
of a misdemeanor, and on conviction ghall be fihed in the sum

‘ . ; s\ thousaend de#llars:
Provided, That cooks and other Mlig mployed on board of
vessels shall not be consideréd as coming within the provisicns

fect’on 10,.,--Be it fxrther erpdted, That the President of
the Republic do 1ssue pAs adNlon, commandin, all free
persons of color who Ayée A Republle, to remove from
the same befores the auary; 1842, and the Secretary
of “tate publish thijsf act a nunber of times 1n all the journals
of this Republic."

for this act might be: "The

peaceable a dings but many, belng freed from the
control of their mistera, assumed an alr of superiority over
the enslaved populaticn.; They were, .2es the southerner termed
1t, "upplity". 4nd thls the planter would not endure--a ne;ro,

free or slave must at all times be respectful.
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AN ACT
Concerning Slaves (1)

Section l.-=3e it enacted by the Senate and House of
Representatives of the Republic of Texas, 1In Congress assembled,
Thet if any perscn shall hereafter sell to any slave, without
the written consent of his or her master, mistress or overseer,
any ardent spirits or Intoxicating liquors, he or she so offend=-
ing, shall forfelt and pay on conviction thercofy any sum not
less than twenty nor more than two hundred dollars."

fection 2.,==3e 1t further enacted, That 1f any person shall
buy from eany slave, any cotten, corn, mest or other valuasble
produce or article whetever, without the written conzent of his
or her mester, or mistress, or overseer, he or she so offending,
shell on conviction thereof, be fined in any Aum nct less than
twenty nor more than two hundred dollars, wi the value to the
owner of any property =old,"

Sectlion 3,--"Be 1t further enact
ehall unpeascnably or cruelly treat, e abuse any
slave, he or she shall be liable to be sued in\gwy court of
competent jurlsdiction, and on coavittion thereo shall be
filned 1In a sum, not lesz than t; undned and fifty dollars
nor more than two thousand do)is .

if any person

Section lL,-=Be it furtha
pereons shall murder any slave
to cause death, the came shg

0 ecruelly treat the same as
{elony, and punlshed as In

Section 5,~-="Be
duty of the Digtrict Judges, w ‘hiﬂ sald Rop-blic, tec cerry into

Sectlio
Republic s 1 carry a uuﬂ or other deadly waapon without the

written ¢ master, mistress or overseer; such arms
or cther be llatle to be taken by any perscn from
any such 1 such property forfelted, 1f 1t doee not

exceed ten velues but any such property may be
reclalimed b er on pay ag ten dollars to the verson whe
may have so taken the same,"

In connection with thies sct, attention 1s called to the
feet thot usuelly any law 1= based upon the neceesities of
the situstion, Sectionl, seems to be our first "prohibition"

law., It roveala the necessity existing then, and 1t exists yet,

of keQank;liquor from negroes,
(1) Laws of the rourth Congress, 18LO, pe 171.
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AN ACT
Concerning Certain Free Perscns cf Color

Sectlion l.,~--"Be i1t enacted by the Senate and House of
Reprecentatives of the Republic of Texas, in Congress assem-
bled, That Samuel McCulloch, Jr., and his three sisters, to
witt--Jane, Harriett, and lahaly, and their descendants, better
known as the free chnlldren of Samuel leCulloch, Sr,, now in
the Republlec of Texas, togather with a free colored girl, known
by the name of Ulde or Huldir, & member of eald McCulloch's
family, be, and the same are hereby from henceforth, ervempted
from all the provisfons of "An Act Concerning Free Persons of
Color", approved fifth of Februery, 1840".

Sectlon 2.,--"Be 1t ‘urther enacted, Thet the aforesald
free percons, be, and hereby from hanceforth¢lare permitted and
allowed to continue thelr residence within ¢ bounds of the
Republic of Texas." :

This act{is inserted here for th of showing that

the Texas slaﬁe holders were not unjust to aeg when they

Iving and conduct
laws were noticed in
was quite ear§ for a good

seemingly harsh law.

Slaves under Execution (2)

Sect Vo : by the Senate and House of
Fepre-entiyy of Texas, in Congress arssembled,
That hersaf {Ye or slaves cor Iindentured free person or
persong, 1 jsion and ownership of the bone flde
master, jor Ire, lesates or legatees of any intestate
ynall be subject tc forced sales, by virtue

(vencitionl exponas, fleri faclas, or execution
of any kind; Provided, always, That the provisions of this act
shall not be construed to extend to sales under or by virtue
of any finel decree or fudzment of the courts of crmnetent
jurisdfctlion, where the same hses been made or cbtalned in
gconformity to law, ordering the ssle and distribution of the
property of any intestate or decea ed nerson's estate upon
petition, as directed, being filed, praying for the sames
Provided, nothlsg herein shall protect sald property in the
possegaion or ownershlp of defaulters to thie Republic.”

A1) Laws of the Republic, 1841, DPe Le

(2) Ivtd. p. 51.

| ;
|
y
.‘ !
/ ]
y
)
1

the pos=se
eir or.h




31.

AN ACT
Regulating the Sale of Runaway Slaves (1)

_ fection le=-"Be 1t enacted by the Senate and Hcuse of
Representstives of the Republic of Texzs, In Congress
assembled, Thet where any slave 1ig now in the jall of any
county of the Republic, or shsll hereafter be committed to the
jall thereof as & runaway, & notice of the apprehensicn and
comnitment, with a full description of said slsve, shall be
published weekly in one of the _arettes at the seat of Uoverne
ment, for the space of cne month, and printed copies thereof
shall be furnished to the clerk of the by Court of the
county in which the commltment 1s mele o\carefully filed
end preserved in hls offlce, and 1Y £ e duty of the
sheriff or jallor having custody of p| to asccertaln
as nearly as may be, the name of & , and to
eddress him or Ler by regular post wice, glving a
full descriptien of sald runaws

lead to the discovery and

the commitment was made xpose sald slave to sale at
publie outery at the €z house of his proper county, upon
:ivin; &t legst th ; 8! previcus notlce of such sale, by
advertisin. doated least two public places iIn aaid
countv, anﬁ publiq ed in Megme sazette of the county in which

» g6e% or in the next nearest county having
{@ proceeds arlesing from the sale of
= aforesald, the shepriff shall be entitled

alance alter paying all priscn fees, or
maintenance of sald runaway while in custodye.

s, Gnd expences of advertising and apprehending,
shall be p4lid Into the county treasury for the use of the
proper cgurfys; provided, that if the owner of any runeway slave
thue solfl, should prove his property in eald slave within
three yaare after ssléd sale, the proper county shall pay to
him the smount that shall have been pald into the county
treaaurw, on account of the sale of sald slave, but the right
toc any 'slave sold as aforess!d, shall be and rsmain vested in
the purchaser under the ssle made by the sheriff as aforeszid,
any law to the contrary notwithetanding.”

&xecuticn,)
fees for &
Clerk's fe

Senticn «~="Be 1t further enacted, Thet the sheriff
mekin@ the sale of any runaway as aforeaaid, shall then return
& full and clear account end statement of such sale under his
hand and seal, to the clerk of the county court, who shall
record the same amon; the record of deeds.

1Y) Taws of the Republic, 1BLI, p. 185.
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Sectirn l.--"Be it further enacted, That all runaway
elaves shall be lawfully apprehended by any perscn, and carried
before the next justice of the peace, whc shall commlit them to
the ccunty jail, or the custody of the sheriff, or send them to
the owner, 1f known, whec shall pay for every slave so taken up,
the sum of ten dellars to the person apprehending him or her,
and all reasonable costs and damages: and i1f sald owner shall
fail or refuse to pay sald reward and reascnable expenses, the
person apprehending and delivering said runaway slaves as
aforesald, shall be entitled to have his action for the recovery
of the same before any jJustice of the peace of the district or
precinet in which sald owner reslides, or in which ssid slave 1is
delivered up to the owner as aforesaid.”

Section 5.,--"Be it further enacted, That if any person or
persons being convicted, harboring or concealing any negrec or
negroes belonging tec any person or persons wh@tsoever, or
suffering the seme so te be, with his consenf |or knowled e,
shall upon conviction of such offence, be fi in the sum not
exceeding five hundred dollars, and shall be orisoned not less
than one calendar month, nor exceedin lendar monthes, and
shall be llable in damejes to the party Injur to be recovered
by sction on the case, before any court having
juridédiction.”

"Be 1t enacted Dby ng House of Representatives
of the Republic of T assembled, That "An
act prohibitir ; » under oxecuhion npproved
hereby repealed."”

To Ameyd Entitled: "An Act to Raise & Revenue by
Diree axétlon" Approved January 16, 1840. (1)

Section l.,-="Be 1t enacted by the Senate and House of
Representatives of the Republic of Texas, in Congress
ascembled, That from and after the first day of April, 1842,
the fcllowlng shall be the rate of taxes cn all property,
canital, and other chjects, hereinafter apecified, together with
the tax on lligenses to pursue any vocation or calling herein
ment'oned:~-Cn all slaves under ten years of age, twenty-five
centes ea'h; and on all between the ager of ten and slxty years,
the sum of seventy-five cents.,”

(I) Taws of the Repubile, SIxth Conpress, 1842, pe 25.
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AN ACT

Supplementery to "Ah Act Regulating the Sale of
Runaway Claves", Approved January %, 104l (1)

Secticn l.-=-"Be 1t enacted by the Senate and licuse of
Representatives of the Republlc of Texar, in Congress
asrembled, Thet i1t shsell be lawful, hereafter, for any perscn,
er persons, whe may apprehand end cemmit tc jall any runaway slave
or slaves, on or west of Lhe fan Antonlo River, to demand and
receive the sum of fifty dollare for each eand every slave, so
aporehended, provided, seld slave, or slaves so secured that the
property come safely to the ossession owher, to be paid
upon the delivery of such slave or e he owner therecf,
or hie suthorized agent; and the per sons, apprehend-
ing such slsves, shall have a lien until the reward
specified, as aforessid, be peld,"

n'all cases

G 56 and dellvered
all be lawfiil for the

jueh slave or slaves, to

to the cwner at his resi d.

person, auprehending and ¢g¢

demand and receive, for e aoprehanded and de]iverod

in additicn to the sum spealified, as aforewaid, the further qum
G p8 he may travel in golng

p” of seid owner, the dlstance

rcute traveled at the time,

8 #lave or sleves, for the payment

in the first section of this act."

to and returning from
to be computed over the

of the seme, as Drox

ther enacted, That the provisions of
© act shell extend to persons appre=-

Section 3,--
the sescond eection

thereof, & er residence,”

Sectiop|lj.--"Be 1t further enacted, That 1f no owner appears
and claims y slave or slaves so approhended and the same be
sold under e provisicns of the act to which this is a suple=~
ment, then &nd in thet case, it shell be the duty of the nherlff
to pay over to the person, or psrsons, apprehendin; suc: slave,
or slaves, the reward prescribed by the nrovisicrns of the firet
section of this act; provided, that the sheriff shall tsake, in
writii g, the teetimony on whlech the clair to the reward 1s
admitted, and thst the seme be filed in the office of the Clork
of the County Court,"”

fection S.--"Be it further ena-ted, That this act take
effect and be in force from and after 1ts passage."

Mexico hed become & haven for runaway slaves, and thls

act was passed to incresase the rewards for captures on the border,
(1] Laws of the Republlic, EI.hth Congress, 1845, p. 38=39.




CHAPTER III

LAWS PASSED BY THE STATE OF TEXAS (PRICR T0O
°F"‘""I”) REGULATING NEGRO SLAVERY

Constltuticnal Provisions

The constitutional &and statutory regulations dlscussed in
the preceding chapter were of brief duraticn, but, under them,

uelyes When

the institutlion of negro slavery gre
Guerrero lssued hls famous decree avery in the

Republic (of Tmpire) of iMexico, in were not more

than one thousand slaves 1r Republic of Texas

accepted annerxation and shfiered the\ Union as The State of Texas

in 1846, there were 31,090\ slaves rgpdered for taxes at a value

of $10, 142,198. (1)

President Anson/ 1ssued a proclamation on April 15,

185, calling the sess into extraordinary session to

congider the joint ion of the Unlted States Congress

offering nexation to the Republic of Texas. He also issusd

another pr n summoning enother conventicn of the pecople
at a slightlly later date. The speci#l session of Congress
convened onlJune 16, ancd the convention of deputies elected by
the people assembled on July L, 1845 in amccordance with thev
terme of the proclamation. On June 21, a joint resoluticn was
pasred, by unanlmous vote, formally ccnesenting to the terms

of the joint resolution of the Americun Congress, and approving
the proclamaticn of President Jones for the election of

depities to a convention for the adoption of a conetitution

for the State of Texas. (2)

(I} Texas KImanac, Pe
(2) Rives, 'inited States and Hexieo, Vol I, p. Tlé6.
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The convention assembled at Washington on the Brazos, and
only one day was consumed 'n organization and the adoption of
a resolution, without debate, accepting the terms of annexation.
Only one vote, that of Richard Bache, a great-grandson of
Ben jamin Frunklin, was cast in oppositlion; but Bache later
signed the resoluticn, making 1t the unamimous act of the cone
- vention. The convention then proceeded to debate, pesceably
the provigeions of s state constitution which was completed and

845. This con=-

adopted also by unsnimous vote on August 28,
stitution was approved by the people In an e ction on the

second Monday in October. After it proved by the

Congress of the United States, stg offlcials wevre elected
end on February 16, 1846, J. P . enderson was Inesugursted
as the flrst exas, (1)

We shall now consider the proxisions of thls constitutien
and the statutes pas seto which pertain teo

slavery. The Bill

government was compokad of "fAgemen™ only.

BILL OF RIGHTS

Sectiqn 2.,--"All) freemen, when they form & rocial compact,
have equal\ xighte; d no man, or set of men, is entitled to
exclusive, public emcluments or privileges but in
cone'deration ublic services,"

ARTICLE THIRD
Laglslative Department

fectlicon 1,--Every free male person who shall have esttained
the age of twenty-one years, and who shall be a citlizen of the
United Stamtes, or who 18 at the time of the sdeption of this
Cens=titutlicen by the Congress of the United States, a citizen of
the Republlc of Texas, and shall have resided in this State cne

Ibid, pe T18e
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year next preceding an election, and the last sir months within
the district, county, city or town in which he offers tc vote,
(Indians, not taxed, Africans and descendants of Africans
excoptad5 shall bes deemed a qualified elector.,”

Secticn 2,--"All free male persons over the age of twenty~
one years, (Indlans, not taxed, Africans and descendants of
Africans excepted) who shall have resided sir months in Texas,
irmmedlately precedin. the acceptance of this Constitution by
the Congress of the United States, shall be deemed qualified
electers,” (1) :

There two sectione ere inserted here te show that slaves,
Indlsns, and free neircers were not to be citizens or electors

in the new state.

ARTICLE EICHTH

Slaves

fectlon l.-=-"The Leglslaturs ¢ have no er to pars
laws for the emancipation of slgfps, hout the consent of
thelr owners; nor withcut payl pwners, previcus te
such emancipaticn, a full eq :
s0 emencipated, fhey shall haNe
to th's State, from bringing w
deemed slaves by the laws
es eny person of the se
in slavery, by the lagwsé

hém such persons as are

the United States=, =0 long
Nription shall be centinued
3} provided, that such slave
erigranteg Provided, also,
'nhiblt the introduction, inte

s ofNal@ved to emancipate them, saving the
ditors, and preventing them from becoming & publie
y shall have full power to pass laws, which will
laves to treat them with humanity; to
esary focd and clothing; to abstain from
extending to 1ife or limbs and in case
efural to comply with the directions cf
such laws, to have such slsve or slaves taeken frem such owner,
and scld for the heneflt of such cwner or owners. They may pass
law=s to prevent slaves from being brought into thls State as
merchandlise only."

cherge.
oblige th

Section 2,-="In the prosecution of slaves for crimes of
a hi her grade thsn petit larceny, the Legislature shall hsave
no power to deprive them of an impertial trial by petit fury."
T1) Laws of Texas, Volume II, Pe 5e
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Section 3,=="Any person who shall mallciously dismember or
deprive a =lave of life, shall suffer such punishment as would
be inflicted, In cace of the like offence had been commitged
upon a free white person, and on the llke procof, except in case
of insurrection of such slave.”

It 1s noted here that this constltution omits all references
to the slave-trade., Such orovisions were not necessary, because
Teras wa=s now a mamber of the Federal Union, and the Ceonstitution
and lawe of the United Stater were deemed sufficlent to take
care of such traffic. Perhaps recognition was no longer needed

and danger of an invaslon from Mexico was a thing cf the past,

(PRIGR 'TO SECHSSION)

w

STATUTES OF THE STATE COF TEXA

" Thelr Owners from H1i em to Other Slaves,
free Negroes or ] (1)

AN ACT
To Prevent Slaves from Hiring Their ©
A1Ylatto

fection.l.+~That the ow
a ~um not to exceed one hundr

Section 2,-="That
up ahd taken before e

Section 3,-="Thif
satisfactory evidenc
shall issue warrent @

7 atularge within hils county, he
shch offenders before him,"

j upon payment of costs and fine that may
r, said sleve may be dlscharged,"

fect

Section T That the Justice of pesce may report the
coemmitting of any slave under this act to the next seeslion of
the county court,”

Section T.--"That the county court shall give notice of
slaves committed since the last session of the seme and order
the clerk of the county court to publish same,"

(1) Tews of the First Lesisieturs, p. 105,
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Section 8.,-="That the slave advertlsed according to section 7
1f not proven by any owner, the court shall order sale on a
eertaln day not less than three months nor more than six months,
and that nublicatlion be made in some newspaper published in the
State, at least for three months next before the =&id day of
sale, and the sheriff shall sell the rald slave for cash, under
the =ame regulations that govern sales under execution, unless
the sald slave be proven away by the owner, under provisiones of
section § of this act."

Section 9.--"That all finss arising under thls act shall
be pald to the county treasury, after paylng the costs of
apprehending, trylng, committing, advertising, and five per cent
to the sheriff for s=elling, and all cther costs necessarily
accrulng. All such monies are to be subject te the corders of
the county court for county purpoces,”

ive years after
forward and make
1d slave weas

t shall order

y nect other-
such sale
againat the

fection 10.,~="That 1f any person, withil
the =sale cf & slave under this act, chall con
sati=factory proof to the ecounty court, that
his property at the time 8f such sale
the county to pay out of any money in the treagd
wise appropriated, tc =ald perscon, e balance
after deducting ail costs &nd fine

same."
AN ACTE v ACT
"That the third section of\aw Act, entitled an Act
Coneerning Slaves, approved—i sy 5th, 1840, be sc arended

f any perscn or persons

ehall cruelly or unrgg X P abuse any slave belonging to
him, her, or them, Of | or others, he, she, or they and
each of them rhall bp\liable tg [indictment or presentment, as

for misdemeanor, 1n D Court, and on cenviction thereof, -
may be fined e we such offence, not lesz than

twenty doll T moré—then {ive hundred dcllars," (1)

AN ACT
» thorizifé)and Fequirin, the County Courts to

KQEQ:ZE;EE/!tQROQdS and Appclnt Overseers 1(2)

Section C shsll be the duty of the cverseer of any
road to give two days previous notiee by summons in pereon or
in writing, left at thelr respective places of abode, to all free
male perecons, as well as to the cwners, overseers, or employers
of slaves llable to werk on the roads in his precinct, to meet
at such time and place as he shal)l designate, and brin; with
them such tools to work with cn the roads es he shall direct;
all slaves refusing to appear may be fined in the sum of one
dollar for each and every day he falls tc attend, the fine to
be collected from hls owner, oversser, or employer,"

§1g Taws of the feccnd Le.irlature, o. 29
2) Ibide, pp. 99-102, :
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Section 13--"Any slave, hils master, or overseer may by
calling on the road overseer any time before the duy appcinted
to work on roads and »ayin; the amount for which he or they
mizht be liable for failure te appear, be exenpt from such work
or from pehalty.

Section 15.,--"Al1 male slsves between the apes of fifteen
and f£1fty shall be amon: therse liable to work on the roads,"

In & srest many waye the slave in Texer was treczted gs a

citizen, The prrvisicnes in the preceding erticles, compelling

the slaves hetween fifteen and fift the publie

rozds show that the people evpecte to dlscharge

the dutlen recuired of other men, Thie was gstified on the

he welfare and

8 (walfare and prosperity

uree are not, in certain
tly reveal a certain mentsal
“tate whl-h materially affects

thelir s in the e of other laws, To amplify this,

one 1oint on the subject of elavery i1e inserted

below.

OINT RESOLUTION, ON THE "PROVISO™, SLAVERY, THE
TARTI*F, AND THE WAR AGATNS? MEXICO (%

fection 1.,~-"Resolved, That any attempt on the part of the
Congress of the United States to interfere with the dcomestic.
and internsl polley of the States or territories, is unwarran-
ted by the Constitution of the United States, and in violation
of the rights of the States, The "Proviso", 1f submitted to,
would prevent the slavenolding States from enjoying the full
benefites of eny territory which may be hereafter ascqguired by
the Unlted Stetes., The Constitution of the United Stutes
recosnizes eslavery, ae one of our domeestic institutions, and
we acknowledie no rizht to abollish 18§ but thet which belongs
te the sleveholding States themselves, We willl not subm!t to

(1) Taws of the Second Le islature, p. 133,
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any law, which prohibits the citizens of the Southern States
from taking thelr property to any territory which may be
acouired from Mexico. Ye are willing to submit to the compro-
miges of the Constitution, but we will never «ubm‘t to a
usurpation of power which robs us of our rights,”

"Resolved further, That we deny the right of the Congress
of the United States, to pass any law prchibitin any Stsate,
that may hsreafter be admltted into the Unlon, from coming in,
el ther with or without slavery, as the popular voice of such
Stete may determine. Thils principle we will not yielé.”

The following leaw, and several others quétecd in this

chapter, reveal the fact that the law makers of the State

eongidered the old lsws under the'Republic tg |be in full force

untll repesled or amended,

aCT

AN ACT TO AMEND AN

"That the sixth gection of entitled "#n Act
Coneceraing Slaves" ap%rfved 5t , 1840, be amended =o as
to read as follows:

"That eny slave who may away from the premises of

Sundey, or aft-r the hour
ay, without a written permit
an those desecribed 1n the
sualYy travelled in golng to
which the permit extends, the

his owner, overseer,
of ten o'clock, pe m.
or with such permit e

permit, or away from/j
snd returning from ¢

or emplcye

Aan ten lsshes were needed, he should
stice of the peasce, who upon notice from
ge the number of stripes which shall te

g nine; should the master be unkanown, o
greater distance from the place where the

iT the
take the s
the master
inflicted,
should he

justice of reslides than 1t 1= to the nesrest ccuntry
jell, the sal »iice shall commit the slave to the cald county
jall, and causc nectice to be given in writing to the master,

the master to be entitled to
reasscnable costs and chsrges

said slave upon the payment of all
not erxceeding ten dollars,”

"That 1t sheall not be permissible for any slave to own

fire rms, snd that any owner,

overseer, or employsr who shall

knowingly perm’'t any slave owned by him to carry fireasrms at

(T) Laws of the Th'rd Legislatire, Third

SesFlon, pe L2e
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Other places than the premises of said cwner, cvirseer, or
emnloyer shall be fined not less twepty-five dollars nor more
than one hundred dellare, and all costs, the firrarms to be fore
feited to the use of the county, and the negro tc receive not
less than thirty-nine nor more than fifty lashes,"

"That any slave found with any articles of trade in his
possesaion offering the same for sale without a written perm!t
te sell, shall be adjudged by any justice of thu peace before
whom he may raceive not more than thirty-nine lashes, and the
articles of trade forfelted and sold to pay the costc, excess
to be paid into the county treasury."”

"That any slave attempting to take the life of any white
person or sleve by po'son or otherwlse shal) be delivered to
the civil suthorities by the owner, overseeor, ,or smployor:
in case of refusal to deliver slave or to asdllst or connive
at the escape of such slave, the owner, over r, or employer
ghall be fined not more than one hundred nor re five hundred
dollars in additlon tec penaltles *mposed on splessories before
or alter the fact: .Provided, thst nc Aln econtslined shall
be so conetrued ses to intepfere with or !n an s affect the
right of ‘necorporated towns and el 2 in this S e In making

and enforeing their own police refyu
it relates to the carrying oi!"i

AN A
To Eneble Part Owne Rf Bléves to Cbtailn
PartTtion TRerdor (1)

Section 1,=="Tha
property may be ccmp

slaves and cother p-rsocnal
ition between them,"

Secti e partition of slaves is ordered, execution
shall be ipfued to t preper ccunty offlicer where the property
may be, ¢ to put the parties in possession of the
pronerty a ach respectively."

Section en slaves will not admit of partition in
kind, the jury shall =so find by their verdict and ascertain the
proportion of the value of such slaves.

Section S.-="0fficers of the ccunty In which the preperty
is situated, in casec covered by section four, may be empowersd
to sell the property and pay over the proceeds of the sale to
the pertier according to the judgment of the court.

Section 6,-=-"This act shall not affect partiticn of estates
of deceased persons smony the helrs and legstees.
) Taws of the Fourth Legislature, pe 20
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AN ACT

To Indemnify the Owners for the Loss of
““sTaves I'xecuted for Capltal Offences (1)

"ihen 2 slave, the property of a citlzen of the State,
gshall be convicted of a caplitel offence, the jury rendering
the verdict shall assess the value of such slave:; !n case
the punishment to the slave 1= deeth, the master shall
recelve from the 8tate Treasury one-~half of t'e appraiesed
value, the appraisement not tec exceed one thoupand dollars,
nrovided the cwner shall not attempt to evade or defeat the
execution of the law on said =lsve, nor sghall & slave be so
pald for, who may be condemned for any offence, Iin the &@mie: "on
commi:aion of which his owner was either principal or acces-
eOry.

AN ACT -
Concerning Offences Committed by roes (2)

urder or by any
th intent to
the jury,
entlury, not

fection l.--"That 1f a free negl
mesns cause bodily infury to a whit
kill, he shell be punished at the dlsereticn
aither with death, cr by confinem
lees than three nor more than %

Section 3,--"That 1if & p attempt to marry a
white female or take from an\! 2 aving lawful charge of
her 2 white female chilld undé pélve years of a e, he shall be
puntished by death,”

s1ave plot or conspire to rebel or
make insurr " of fence for the commission of wnich
a free ne is nunisha- e with death, or by confinement in

the pen?
puniehed

at 1f a slave commit an offence for which
a free neg e punished by coniinement I1n the peniten-
tiery for e G le=es than three years, such slave shall be
punished by stripes, nct exceeding fifty, et the discretion
of the jury."

Sec

Sectlon 7+--"That 1f a =lave comm't an offence, the
commission of which, by a free perescon, i1s punishable as a
miedemeanor, he shell be punished by stripes not exceeding
thirty-nine."

N (1) Taws of the Fourth Le;islsture, D. 37.
“%.  (2) Lawe of the Pourth Leglslature, Second Session, p. lh.
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Section B.~="That & ne;ro shall be punished with not
exceeding thirty-nine astripes, for the commissicn of the
following offences: (1) for ueln. provoking langusge or
menacing gestures to a white parscn: (2) for gunishing a
slave without the consent of h'e master, any pass, permit
or token of h's "elng from home without authority: (3) if he
keep cr carry fire-arms, sword, or other weapon, or balls
or ammunition, beslides fnrfeiting any s:ch articles in his
pessessions () 1f gullty of being in & riot, or making
sedit’ous speeches; (5) if he sell or attempt tc sell, or
prepar-, cr adminlster any medicine, except by hls *a°ter's
order, in hls family, or in the family of ancther with the
consent of such other, and except also, when a free negro
edministers pedicine 1n his own fumily, or in the femily of
another pereson with the consent of = sther,”

g cr any other
d to mean

Section 9¢--"That the word ng
statute of this State, shall also
mulatto and Swery perscn who has
nezgro blood shall be deemed s mu 1

Section 10,--"That
shall be at the discret
and when gssessed by a

& negro by stripes
jury as not to affect 1life
\1 not exceed fifty lashes."

pf negroes charged with
punlshable with death,

any indlctment cof a negro in the
¢ may be found not gullty of the offence
chargzed, but gu iy offence of which a free white
per=cp m'ght be X ui]ty on such indictment, and the jury

¢ and asseswm—such punishment ageinst h‘m gs the offence
tify, if the negro had been charjged therewith in the
2 hereinafter provided.,"

fection 12.
Die=trict Court,

%.=~="That the county courts of each county,
of the Chlef-Justice, and two commisaioners, at
least, or|pf three commissioners at lescat, in case of disabile
ity or a"Sence of the Chief-Justice or vasancy in that office,
chall be a criminal tribunal for the trial of negroes and
sleves eharged with feleny, excapt in the cases provided for
in the two pracedimL sections."

Sectlion llje--That such trials shall be on sworn informa=
tien, or charge in writing entered of rocord but without a
grand jury, or a presentment or indlctment."
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fecticn 15.--"That free negroes charyed with any offence
in the county courts, and slaves charged with offences punlsh-
able by death, shall be entitled to trial by jury of twelve
cood end lawful men, freehclders of the county, and shall have
the same right of challenve allowed by law tc white persons."”

fectlion 16.,--"Ihat no one interested in a slave charged
with crime shall sit on his trial as a member of the court or
.as a Jaror.

Sectlon 17.--"That 1n eriminal cases befcre the county
court, 1f no counsel be employed by private peresons, the
court may emplcy =cne eompetent attorney who shell be entitled
to compensction agreed upon to be pald cut of the ccunty
tressury,” :

“ectlion 18.=="That on trial of slaves
court shall assign ccunsel to defend, 1If no
and allow fee not to exceed one hundred dol
be paid by the owner of the slave."

r felony the
be emplocyed,
rs, which shall

Section 19.-~"That a regular t rm of the\@xunty ccurt
for trial of negroes may be hed o7 the first liogday in every

month,.,"

he county court shall be

90 by this act, and shall be

o And compensatlion that the
Kbe entlitled to recsive for

Section 20e.=="That Hhale
the clerk of the tribunal e?
entitled to recelvs the rame
clerk of the dlstrlct ceur
simildr services.”

Section 2l.--

fhat trial),|\upon showin§ of good cause, may
be contiaued from -

not exceading twe continuances."

. g charge aialnst a negro for felony,
oy ey ifthe sc-umed not gullty cof the
. tat gullty of any offence for which a free

on might Pe found gullty on an indictment for such
vhd mey asslkeps the punlshment therefor where 1t is not
' e judgment sccordingly."

of fence
white pe
felony,
fixed by\law, and g

Sectidn "That If a slave or negre condemned to death

escane gnd be reteken, tne fallor or sherlfi ehall promptly
inform the sgaild ccurt of the fsct, &nd the court shall cause
the rentence to be carried into effect on a day appointed by 1¢."

Section 2lj.-="That & slsve shall be tried for a misde-
mesnor by a justice of the ccunty 1in whlch the oifence 1s

conmitted,."
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Section 25.-=-"That a free negro shall b: tried by such
justice for a misdemeancor punishable by stripes. For any other
misdemesnor, he or she may be tried in the county court, but
a fustice of the peace before whom a free negro 1s charged with
misdemeanor punishable by fine and impriscnment, or either,
may try him or her and inflict such pun’'shment as he would
Inflict on & =lave for the sume offence, or comm!t or recog=-
nizre him for trial at the next court of the county."

fection 26.-=-"That in the case of a negro ccnvicted of a
misdemeenor by a justice, the declsion may be removed by
certiorar!i to the county court by the negro, if free, or if he
be & slave, by his owner; such negro shall, unless let to ball,
be committed by the justice to jall, until the next term of
such court, and the witnesses shall also be recoc nized to
appear at the ssme time."

shell be tried in
: and without cone-

Section 27.--"That every such certior
the county court without plezdings In writil
tinuance, except for good cause shown."

the several counties
n any case arise

fection 28.-=That the chief ju
shall heve power to lssue writes of certicra
ing under this act." it

¥akin ‘e Indemnification of
"'iﬁsgbvners o (Yecuted for crimes (1)
"PThat the sum ¢f-1 ' u;£§§>dollars is hereby appropri-
ated for the indemyiA : the owners of slaves executed

A. Ds 1852, That this appropri-
of carrying out the
to indemnify the owners for the

eince the 2lth day
ation be made for

provisions of an acy
loss of gle

1 to An Act Concerning Crimes and

nts, Approved wmarch 20, M-(ET
Sectio very person who shall unlawfully sell any free

person for a slave, or hold any free person as & slave against
his will, knowing the person so 20ld or held to be free, shall
be punrished by confinement to hard labor In the penitentiary
not less than one year nor more than ten years, or by fine not
exceeding one thoueand dollars, and imprisonment in the county
jall not exceeding one year."

"

—T1) Taws of the Fifth Leglislature, p. 10,
(2) Ibic,y pe 59
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fection 6.--"Murder or manslaughter committed upcn the
body of & slave shall be punished in the same manner as murder
or manslaughter committed upon the body of & free white person."

ANl ACT
Supplemental to An Act Conce ; Crimes and

“Punishments, Aporovea Hhrch ggg
~Dffences Acalnst Slaves os and lave roperty (1)

Section lj6.~-"If any person advise or conspire with a slave
to revel or make insurrection, or with any perscn to induce a
slave to rebel or make Insurrection, he shall be punished with
death, whether such rebellion or insurrecticn be made or not."

Section |j7+--"The master of any eteambcat or other vessel
w0 shall carry or ceause to be carrled cut gf any ccunty a
slave, without the consent of the owner or femployer, with intent
to deprive the owner of such slave, or who all knowligly
recelve on board any runaway slave, and permfit him to remain on
boar: without proper efforts to apprehend hiim, shall be conflned
tn the penitentlary not less than twb noF moke than ten years."

‘Section LB.--Fvery person who g
away or entice away any slave, fhe—
be punished by confinement to/ hé

not less than three 70r excee

hall attempt to steal or
or employer, shall be
ess than one nor more than

Secticn }j9.--Every perse
entice away a slave from the b

confined 1n the penitentle
ten years."

from hls master or|employer, /or ald such slave to abscond, by
\ p» h'm a pass or other wr1t1n6 or
pfhes, provisicns or other facllity,

he shall -e penitentiery not lees than three

nor more

eny master of & vessel or other person
rt or be caught bringling any sleve who
shall be from justice, or shall have been sold or
convicted me beyond the limits of this State, he shall
be confined in 1&11 not less than slx months, and fined one

hundred deollere."
(T Taws of the riith Le;Islature, pe. Of.
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Another joint resclution of the Texas Le;islature on
the guestion of slavery is inserted to demonstrute that the
Texans had changed thelr views somewhat upon national
legislation, and that they were now willing to submit to
lawes passed by the national Congress to which they had previ-

cusly resoclved that they would never submit.

Joint Resolution )

Resolved, "That this State regards th
passed in 1850 adm tting California into ¢

the boundery of Texas, etc., as & ¢
far as related to the cuestion of slavery &

¢t of Congress
Union, fixing
lly settled so

tutyonal right and justice to
loock upon the repeal of
invasion of her constitution-

of 1850 as a measure of con
the slave-holdin; States, an
this law or ite modiflee

sl rights,

rﬁd will look upen the repesl cor
invasion of her constithitional

Slaves from Carrxin% Guns or

§§252£2E2 Weapcns 2]

fection 1.--"That no slave shall carry a gun on the
premises of owner without the written permit from the owner.

Section 2.-="That no slave shall carry & gun or other
deadly weapen beyond the premises of owner or employer unless
accompanied by owner or some white person authorized by the

owner,"

Section 3,--"That any sun or weapon found on & slave
contrary to above provisions may be forfelted to person finding
such slave with the weapon, provided the weapon 1s valued at
not more than twenty dollars. Any such property may be

3 "
reclaimed by the owner upon payment of trenty dollars,
we of Ebe Sixtg %?g siature, DD 53;55
i&; we of the Sixth Leilslature, Adjourned Session, 81.
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AN ACT
To Amend the Ninth Section of an Act

Approved lebruar ; o400
ConcernIn, Lres Parsons of Color (1)

"That 1t shall not be lawful for any mast r of s vessel
or owner thereof, nor any other person to bring, induce or aid
oy ass!st eny free perscn of color within the limite of the
State of Texas, directly or indirectly. Any person so offending
is subject to a fine not less than one hundred dollars nor more
than two thousafd dollars," :

AN ACT
To Permit Free Persons of African Descent to
“Telect Their Own Vasters and ecome Slaves (2)

erson of African

his State, to choose
ed sald slave shall
incurred or judge-

to the period of

"That it shall be lawful for any free
descent over fourteen years of a,e, now in
his or her master, and become a slave; pro
not be subiect to forded sales for any deb
ment rendered agfinst the chosen ma
ensl avement. '

Section 2.=-"That sald pe asiriag to Become a sleve

shall file a petition with t)
which he or she resides.,"

Section 3.--"That the

rately, as well as
examinstion the co
fraud nor collusi
condition of the pE
eame as though sugP

on he=="That in case the petitlioner be a female with
der fouftleen years of age and shall 1n her petition
such childyen become the slaves of the same person
megter, 1t shall also decree such children to
s séme owners provided that where the children's
mother shall—befeceased the next friend of such children shall
have asuthority to proceed in the sume manner &s the mother

might do under this act."

Sectlon 5e.-="The District Attorney shall be entitled to a
fee of ten dollars for each examination, which shall be costs
tn the proceedin; s, and all such costs shall be paild by the

mester to whom the slave may be decreed."
we 0 e seven ezislature, p. T
(2) Laws of the Seventh Leglslature, p. 283.
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The foregoing act is both 'nteresting and instructive
'n that 1t proves that there was such a thing as voluntary
slavery in Texas. If the abolitionists of the North knew
about this, they were probebly terribly shocked at the thought
of Terxas falling to nrovide orphanages or asylums for the
care of the destitute children of free persona of color.
There was a radical difference in the pointes of view; the
Texans seemed to think that a destitute child would be much

better of{ when placed as a slave in the hgilsehold of a

southern planter than when condined In an phana;e; but to

the nofthern type of mind, a stste would always

an¢ under all ccnditions be intolerable. "“\\\\

To Encoura;e the
— "Leyond the =1

Section l.==-"That
captured & slave oI/ g
slave territcries
gleve or slaves %o
entitled to receive
three and one=third
slaves,"

n of Slaves Escapin
Eeilcs it the Beltal Baates

capturing or causing to be

egcap beyond the limits of the
ted Steates and delivering such
of Travis County shall be

reasury of the State thirty-

at any perscn capturing a slave or glaves,
hall after arriving within the limits of
this Stdtle in the rst organized county which he may reach,

g the District Court, Chief Justice, Notary
Public, o the District or County Court, and make
proof to thH sfaction of such officer, by at least two
witnesses, that the slave or slaves so captured were taken
beyond the limits of the slave territory of the United States,
whersupon such officer shall certify to the fact of said proof,
under his hand and =eal, 1f he have one, and deliver the -s=me
to the party so appearing before him. Upon arriving at the
City of Austin, in the County of Travia, the captor shall
deliver such slave or slaves to the Sheriff cf said county,

(1) Taws of the Seventh Le; islature, p. 200,



50.

who shall without delay summon two free-~holders, citizens of
sald county, to appralse such slave or slaves under ocath, and
he shall append teo the certificate of proof} sald appraisment
tozether with hls certificate that they have been delivered to
him and are in his custody, and upon presentaticrn of the =ame
to the Comptroller, that officer shall 1ssue his warrant on
the Trrasurer, for the amount of sald thirty-three and one=
third percent of the appralisement, toc be pald out of any money
in the Treasury not otherwise appropriated.”

Section 3,--"That 1t shall be the duty of said Sheriff to
advertise such slave or slaves in the ofricial paper cof the
Stete for three months, glving therein a full description of
the same, appraised value, and name of the reputed owner)
should the owner ap ear, he shall be entitled to receive the
same upon nayment of the cne~third aporaised viluation with
interent thereon at the rate of eight percent per annum and
elso five percent of the appralised value offleaild slave shall
remain in the Treasury as an accumulating d to be applied
to the purposes contemplated in this act, all other legal

char. es."”

Section lj.--"That should the owner fal
and pay charpes, it shall be the duty of the Sheriff to adver-
tise such slave or slaves for s&le, xiving th! caye notlce
in some newspaper in the clty of tin, and at the explration
of such perlod shell sell the = gve or slaves at auction
to the highest bidder for &a¢ ¥Tter payin, all the
necesrcary and legal charges - y the remginder over to
the Tressurer who shall reimbupsé the State for the amount
orizinally paid for ¢t : slon, and shall retain the
reméinder subject t : e cwner cor owners of such

slaves

© prove property

Section 6.==" son capturing & slave as contem-

nlated by the prec
same to thg/

ounty and shall be entitled to hold possession of
4 as security therefor until paid.,"

valuable histeriecal cuestion for research:
Diéd any el Texas ever go within the limits of a free
state, cepture a fuglitive slave, return him to Travis County,
and receive a reward of one-third the wulue of the slave? I

regret that time does not per='t me to answer or Investigate

such proposition, "Guien sabe?"
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On Ausust 28, 1856, the Leglslature of Texas approved
t?e "Penal Code" which was a ccllection of and re-enactment
éf:éll the criminal laws that had been passed hy preceding
legislatures., Since these laws are, in mést,pert, only
repetiticns of the laws already quoted in this thesls, cnly

suh sections &s seem to contain new aluable historical

interest will be quoted below, T ode" 1s unusually

lonz and compllicated, containing ong and much

matter pertaining only to court procedure- tercsting and

valuable perhaps to the law; but conteining very

11ttle historical value

CODE OF TEXAS (1)

as a felony when 8 punisum

An offence commiffed by @& free perarn of color, ls known as
e felonvy when ¢t gimént for the same 1¢ death, branding,
or imprisoament penitentiarys; all other offences

these classes of persons, are called

-"The District Court alone has juri@diction

to tpy felgnles ;ommittod by elther slaver or free perscns of
colers the |jurisdiction for the trlal of petty offences,
belongs t4 {the courts of Justices of the Peace, Mayors and
Recorders

Artilcle B80l.=="A elave or free person of color when tried
for nenal offence, 1a in law a person, but hls personal rights
are to be controlled by the provisicne of this Part of the
Penal Code, and are subject to rules different from those which
would be applled in the case of a free white person, arisin,
from the peculiar positich of these classes of persons in

sccliety.

Article 802.--"But if the chastisement be unreasonable
and exceselve, the killin. will be manslaughter."”

(17 Acts of the Le lslature, Au,ust 28, 1856.

BAYLOR U:AVERSITY 1igoand
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Article §0}.=="Patrols or others, authorized by law to
punish slaves, may inflict moderate chastisement, and the rights
and duties of a slave, under such circumstances, are governed
“y the ssme rules which would apply to the case of the master
enforeing l'awful obedience.”

Article B06+=="A free person of color residing in the
Etate in violation of law, 1s, in all respects, up n a footing
of equality, as to his perscnal rights, with a slave."

Article B07.=="In every case of offences committed by
sleves azainst the person of free perscns of color, or of free
personsg of color agalinst the persons of slaves, the parties are
deemed to stand upon terms of ecuality."

Article B08.,=="If 1t shall appear on trial of any slave
or free person of coler, for the killing of, or personal
injury to a white perscn, that the person lled or injured
was in the habit of assoclation with slaves |or free negroes,
and by his general conduct placed himself on an equallty with
these classes of persons, the rights of the |[slave or person of
color are to be governed by the sam fich would apply

1 the offence had been comm’'tted upon son of a slave
or person of color, except in cases where"th erson injured 1s

Article B809.=="The prpceding Article does not &pnly where
; ' /the slave, or to any member

Article 811.--"

t punishable by fine, or by
impriscnment in the "

house of correctione.

k11l be four types of punishment
for slaves: death, branding, /stand ng in the pillory, and whipe

ping. "

P pun 1 shment of death 1s Inflicted by
n the same manner ac in the case cof free white

Art
hangin;
persons

le 81li.#/=M"The punishment of brsnding is inflicted ® -

Ar
ron the shape of the letter "C", upon the left

withia »
cheek."

Article 815.--"The punishment of branding shall be so
inflicted as to produce no greszter pain than that which is
unavoldable, and 1n such manner only as to leave an indelible
impression, and n-t to lacerate the cheek."

Article B16.-="The punishment of whippin  1s inflicted
upen the bare back, and when not specially directed otherwise,
1t shall In all cases be construed to mesn thirty-nine lashes,"
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Article B818.=<"If in any county a public Pillery be erected
by the County Court, punishment by standing in the Blllory may
be substituted for all cffences punishable by whipping, or,
in aggravated cases, the punishment of the Plllory may be added
to that of whinping."

Article 820,-="The following offences, when committed by
slaves, shall be punished by brunding: burglary, robberys
assaults with ihtent to commit murder, repe, or robbery;
attempts to commit arson, or rape; assault with a deadly
weapon upon a white gerson in any cacse except self-defence;
theft, manslaughtor.

Article 821.--"All offences not specially enumerated,
when committed by slaves, shall be punlshed byswhipping, which
may be"public or private, at the dlscretion, of the jury or
court.

Article 822.--"Free persons of color
following punishments: Death, branding,
penitentiary, whipping or standing
upcn any public works of a county.

iQlory, and labor

iding iIn a¥ insurrection

, when committed by a

d by death, or by

life, or a term of years."

Article 82).--"Arson, rob
of slaves, rupe of a free wh
free person of coler, shal
imprisonment in the pen'te

offences named in the two
nt be sentenced to the
cded as a part of the

Article 825.--For any of
preceding Articles, Lhz~gdefer
penitentlsrx, brand
punishment,

pifson of color found gullty of
Jy/ dellars or more, shall be punished
piditlon thereto, be subject to be

by whipoih

compelled 8 road or any public work of the county
where he under the direction of the County Court,
for a t not exc d{ng gix months," -

PITLE AFTISECHAPTER VIS®SECTION IV (1)
1fiable Homicide of a Slave
Article 56l.--"Homicide committed upon a slave 1is

justifisble in the following casess

1. When the slave 18 in a stoate of insurrection.

2. When a slave forcibly resists any lawful order of h's
master, overseer, or other person having legal charge of him,

in such menner as o sive reascnable fear of loss of life,
Iy Pensl Tods of Texas, pp. IT0-IIIL:
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or great bodily harm, in enforcing obedience to such order.

2. Where a runaway slave forcibly resists a person
attempting to arrest him, in such manner as toc cause ressonable
fear of loss of 1ife, or of grest bodily harm, in making such
arrest.

li. Where a slave forcibly resists any lawful order of any
patrol or officer of the law, in such manner as to cause reascnable
fear of loss of l1ife, or grect bodily harm in executing
such order.

5. When a slave ures weapons calculated to produce death,
or in any case other than those 1in which he may lawfully resist
with arms, under the provisions of Part III of this Code."

state of
at least four
of freeing one

Article 565.-="A slave is sald to be in
insurrection when he s acting in concert wi
others, and they are armed with the Intentic
or more of their number from a state of slav

Article 506.=-="Flight on the part of a s

when in a state of insurrection, deeg not justl homicide by
elther the master or any other péps and the killing of a slave
under any other circumstances & hhicse above enumerated,

is the same offence as the Ying g free white person.”

"Article 383656 she er read as follows: If any
white person shsall, plstete, knowin;ly marry a negro,
or a person of m!xed Pleocod, desgended from negro ancestry, to
clusive/ though cne ancestor of each

18 state, shall continue within this state to
such negyo, or such descendant of & negro, he or
e punishefi| by confinement in the penitentiary, not
wo nor mopg than five years,”

cohabit w
she shall
leas than

"irticle 668 shall hereafter read as follows: If any
person whe deals in intoxicating liquors, eithsr by wholesale
or retall, shell sell to & slsve without the written consent of
his master, mistress, overseer, or employer, any intoxlcating
liguers, or shall give %o any such slave, and without such
written consent, any intox'cating liguors, he shall be fined,
not les:= than fifty nor more than two hundred dollars,"”

(1) Laws of the Seventh Legislature, p. 156-189.
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PART I1I--TITLE 2
Rules Appliceble to Offences Against the
Terson When Committed Dy Sleves or
Tree Persons of Color

"Articlei802 shall hereafter read as follows: The
of fences enumerated In Title 17 of the second part of the
Penal Code, when committed by slaves or free persone of color,
against a free white person, are subject to different rules
from such as are prescribed inf@eflining such offences when
committed by a free white person, and the guilt or innccence
of the accused is to "e ascertained by a conalderation of
the follewing general principles:

1. The rizht of the master to the obedilehce and submission
of his slave, in all lawful things, 1s perfepl, and the power
belongs to the master to infllet any punishment upon the slave
not affecting 1ife or llmb, and not coming within the defini-
tion of cruel tresztment, or unreason which he may
consider necessary for the purpose of kéeping in such
submission, and enforcinz such sy glon to hi ommands: and
1¢, in the erercise of this ri or without casue, the

eleve resists and slays his mgs 1= murder.

0 kill his sl=ve, or to

2. The master has not ¢}
s mentioned in Article

maim or d@ismember him, except
56l of th!s Code.

his right to perfect

Aleve, may correct in moderaticn,
and 1= the exclusive (Judge of tihe necessity for such correction:
and resistance by the slave, unfler such circumstances, 1f 1t
anders AYm ullty of murder.

' 3. A master, In
obedlence on the pa

L. Th solence of @ slave will justify a white man in
tnflicting astisement, with an ordinary instrument
of correc at the time when the insolent langua,e
is used, sagonable time after: but 1t will not

suthorize ' e battery, as with a dangeroul weapon.

5. The +« respecting manslau hter, as given in the -
esecond nert of t 1s Code, &oply only to equals, and not to the
cese of offences of slaves, or free persons of color, asalnst

free whilte persons.

6. An asesult and battery, not inflicting great injury,
committed by a free white person upon a slave, will not be
sufficient provocation to mitl ate a homlclde of the former
by the letter, from murder to manslaughter, although in a care
where the law doe not expressly justify such assault and

battery. ,
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T. That amount of personal injury is a legal provecation,
of which 1t can be pronounced, having due regard to the rela-
tive condition of the white man and slave, and the obligation
of the latter to conform hle passicons to his condition of
inferiority, that it would provckeé well disposed slaves into
a viclent pession, and the existence of such provocaticn will
reduce the homicide to menslaughter,

8. If a slave, by insolence, provoke chastisement, and
then slay the person chastlsing him, 1t will be murder.

9. In the following cases it 1s lawiul for & free white
person t© inflict chastisement upon a sleve by moderate
whipping:

(a) If a =lave, without the conseng| of the white
person, be found upon his premices at hight.

(b) If the slave, agalnst the orderg of the wh!te

person, be found upon his premlises at
language, or
guilty cf indecent or turbulent gondust in the prx@sence of white
persons,

(@) If a elave beng
conduct in the presence of a

de or unbecoming
e female.,

ahy wilful act, Infurious to
¢ whlle person, or of any member

the premises of a whlte

person.
This e complilation of the laws passed by
Texas' leg rior to recesslion. It should be noted

that many of these laws were the result of undettled soclal
and economic conditionss and that moct of them were éullcd
fopth by the heat and passion of the abollitlicn propa.sends,
for example, the law permitting a citizen of Texes to go into

& free stete, capture a fugitive slave end return h'm for a

reward of one=third the value of the slave.,
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CHAPTER IV
Laws of Texas, (Under the Confederacy), Regulatory
of African flavery

We now come to the consideration of the laws passed by
Texas during the most turbulent psriod of her history--that of
secession, civil war, and reconstruction. The guestion of
secession had been subm!tted to the voters of Texas in a popular
election held February 23, 13613 end the conventicn met and

canvassed this vote on March lj, the day of Lipcoln's inaugu=

retion} The result wae forty=-four thousand fdr secession to

thirteen thoueand sgainet, Thus Texas had fdrsaken the

leadership of Houston and now her deetinies w to be cast

with the othepr Scouthern States.
The change in governmen 5, however, was slow
and gradusl, Houston could hay ned his governorahiﬁg

by taking an ocath to 8 e to the Confederate

and Eleutenant Governor Clark

17. (1)

States. This he reffifed to do
wae installed as Go

The Confeds adopted a provisicnal

Censtitutifyf on Februgry 8, 1861; but since Texas did not
comnlete thie process/¢f secession untll March 16, we shall
consider h!l» e provisions of the regular constitution
of the Southern Confederascy which was adopted March 11, 1861.
This provisicnal constituticon was almost exactly & copy of
the Constitution of the United States, and the regular
constitution, adopted March 11, only clarified and expressed

the reascneble implicstions of the Federal Constitution on

the control of slavery.

(I) Terrison, lexas, De €50e
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The existence of slavery was merely implied in the Federal
Constitution, thouyh the Implicastion was undeniable. There had
been left room to dcubt the nsture and extent of Federal control
through Congress, over slavery. The framers of the Constitution
of the Confederate States of Ameriea did ﬁot prepose to leave

any uncertainties and repleced implications with the plainest

and eimplest provielons.

CONSTITUTION OF THE CONFELEFATE 8T
OF AMERICA

Article I, Section 9, Sls

"The imneortation of negroes of the Africs
forelgn country, other then the ve<holding
territories of the United State f Amadrica, is hereby forbidden
ené Congress 1s required to pses such laws as shall effectually
prevent the same. Congress have power to prevent
the introduction of sleves f ate not a member of or

- "No bill of attajifige 2 acto law, or law denylng
oy impairing the right e negro slaves shall be
passed,"

: state shall be entitled to all the
privileges d immunities of citizens 1In the several ctates,
and shall have the right of transit and sojourn in eny states
of this Cdrfederacy,|¥ith thelr slaves and other property; an
the right in sald slaves shall not be thereby

iﬁpah‘od.

"The ¢

"No slave or other person held to service or labor in
any state or territcry of the Confederacy, under 'he laws
thereof, escaping or lawfully carried Into another, shall
in consequences of any law or regulation therein be dlscharged
from such service or labor, but shall be delivered up on claim
of the party to whom such slave belengs, or to whom such

gervice or labor may be due." (1)

(1) The Bouth in _the building of the Natfen, Vol. IV,
Page 258.



59

Attention has been celled to the radical differences
between the constitutlon cf the United States snd the
constitution of the Confederate Stutes of America. That which
was implied in the former, ccncerning slavery, was definitely
evprescsed In the latter; the Scutherners left no room for
drubt, but deiiberately legalired the Institution. DBut when

a comparison is made between the constitution of the State of

Texas In the Federal Union send that under thp|Confederscy, a

striking similerity 18 most obscrvsble. Each |constitution

denies oqual political privileges to é their

descendants; each recognizes propgr in slaves; ch prohlbits

the state le islature to pass @f lon laws; and there 1s

also a striking similarity In® ialons concerning the

free negroes, scope for this comparison,

the provisions of the on, under the Southern

negroes, either slave

, . STATE OF TEXAS
WnTFq OF AMURICA

of Rights (1)

freemen, when they form social compact,
have egual ri and nc man, or set of men, 1s entitled to
exclusive aeparato publiec enolumenta or privilabeq but in
consideration of public services.”

Article II1I, Le;lslative Department

11 pereons who were citizens of the

Secticn 1.--"Tha
¢ond of March 1861: all persons

State of Texas on the

(1) Cemel's Laws O
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born after that time, of parents citlizens of this State; all
perascne born In this EState of parents residing in and entitled
to acquire the rights of cltizenshlpsy all citizens of either of
the Confederate Stutes of America, or cof any State which may
hereafter be admitted into union with the Confederate States of
America, on termes of equality with them, immigreting to and
permenently residing in this State; all persons naturalized by
the constitution sand laws of the Confederate Stetes of America
and of th's State, and permanently residing thereiln, (Indians
not taved, negroes and thelr descendants excepted), shall be
citizens of the State of Texas."

Sectlon 2.,-=-"All free male citlzens of thils State, as
defined in the preceding secticn, over the age of twenty-one
yeare, who ‘ghall have resided in this State cne yesr next :
precedin. sn electlion, 8nd the last =ix monthg in the distriect,
county, city, or town 1n which they offer to|vYote, shall be
deemed cualified electors.”

b Section 29.=-="The Leglsleture shgll at thielr first meetling,
and in the year 1848 end 1850, and evéry—elghi\years thereafter,
ccuse an enumeration to be made of all the frexa Yahsbitants,
(Incdtans not tared, Africans and gersgndants of WBric:ns except-
ed), of the State, designatlns pdptIdudarly the numbver of
cuelified elsctors; and the whele ay of represemtatives
ghall, at the several periody’ #f meklyy such enumerstion be
fixed by the Legislature, and ¥ fied among the several
countles, citles or temns, accs ./ to the number of free
population in eachs and shall no{ e less than forty-five nor

more then ninety."

¢ shall heve no power toc pass
glaves."

1tlzen, or other person residing in this
r by dzed or willl, tec tae effect in this
n any menner whatsoever, directly or
pate his slave or slaves."”

Legislature ehall heave no power to pass
any law to prevent immisrents to thls State, from bringing with
them such perscns of the negro race as are ceemed slaves by

the 'aws of any of the Confederate Stetes of Americe., Provided,
that slaves whe have committed any felony may be erxcluded from

this State."

-
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Section lj.=-"In the prosecution of slaves for crimes of
higher grade than petit larceny, the Leglslature shall have no
power to deprive them of & trial by jury, except in cases
arising under the laws ccncerning insurrection of slaves."

Section 5.-="Any person who shall malicicusly dlsmember,
or deprive a slave of l1ife, shall suffer such punlshment as
would be Inflicted In case the like offense had been committed
upon a free white person, and on the like proof; e:cept when
such sglave has committed, or attempted to commit rape on a
white female, or 1n case of insurrection of such slave."

Section 6.--"The Legislature shall have power to pass

laws which will oblige the owners cf slaves to treat them with
humanity."”

-

We shell now pass on to & ccnslderation o e statutes

and stete eonstitutions which a\&f¥ manner relate to the

institution of negro glavery egees. In any such study or

modified by subFecMent legislation or constituticnal amendment.
There seems to be an Increasing element of ceverity and
tnerease in the harshness of penalties in the laws under the
Southern Confederacy, particularly those relating to insur-
rection of slaves. This i1s probably accounted for by the

war spirit, end not by any sericus Incresse In the criminallty

of either =slaves or free nNegroes.
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AN AcT (1)
Providing for the Dispositlon of Runaway Slaves

Section l.,~-"That ae early as poresible after the commitment
of & runaway slave it shell be the duty of the sheriffs of the
different countles of the State to cruse an acvertisement to be
published in a newspeper printed neszrest the county, or in a
newspaper having the largest clrculation in the county where the
commitment 1s mede, In which shall be a complete description
of the slave and any other circumstances caslculated to lead to
the discovery of the slave by hie owhery and if after six months,
the owner should not apply for, prove and teke out of jail such
elave, paying such expenses as are now allowed by law, togethsr
with the expense of advertlsing, the fheriff shall then convey
and deliver such runaway slave to the keeper of the State Pen=
1tentiary, and the Sherlff shall st the same(time deliver to the
financial agent of the Penitentlary a certifi¢ate from the
Justice of the Peace who comnitted such runaydy slave to jall,
statinz the amount of charges lezally lncurr in apprehendin§
and securiag such runaway slave, and e ame is due.

Section 2.~="That the sheriff{ shall be al d ten cents
per mile in ;oing to and returnipg the Penideéntiary as a
full compensation for conveyln /s nhuway slave thereto, ani
account of which he shall fils financial agent."

Section 3,--"If any sher}
slave to the penitentiary at the
the time of commitment &
any char;e for maints/

: tec convey any runaway
plration of six months from
gheriff shall nct make

ay slave after thet time."

e duty of the keeper of the
awey elave intc custody and
or sheriff or until such

p6d and taken aways 1f the owner

Section lj,--"IY [shall be

Penitentiary to receiyve such
sdvertise as prescriReg above

shall fail ané—for said slave, the slave shall
continue 3y e and service of the keeper of the
Penitent? gnfy £y Provided that the owner may at any
future tinle grd and prove his property, pay the

expeneas w perued up to the time £f the delivery of

the slave
slave =way,

Section §.--"The keep@r of the Pe ltentlary shall certify
the dellvery of the slave under the orovisions of this act to
the Controller of Public Accounts, who, upon presentation of
such certificate, together with the nroperly authenticated
account of the erpenses which may have accraed from the appre-
henston end confinement of such slave up to the time of the
delivory to the keeper of the Penitentlury, chall 1ssue his
warrant for the amount, in fsvor of the Sheriff, which amount
shall be paid ocut of any money in the Treasury of the State,

not otherwise apnropriated. Ll
~ TTI) Tews of the Bighth Leglslature, Special Session, ps L0s
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Section 6.-=-"The keeper of the Penltentiary shall not be
allowed to make any charge for receiving, keeping, or feeding
any runaway slave committed to his cuatodg, but such slave
shall be put to labor as other prisoners.

Section 7.--"Before any runaway slave shall be delivered
up to sny person claiming the same, such claimant shall first
prove by the affidavit of some disinterested witness, that
such claimant haes lost such & slave as the one described in
the sdvertisement; that the runaway i- the one he lost; and
pay all expenses incurred in apprehending, securing, receiving,
maintaining and advertisling such runaway. The keepsr of the
Penitentiary shall deliver any runaway owner or his
agent, upon his or their complying w
tions, and upon bond and security b g r
required by the keeper, to indemnify the keeps and the
enses incurred

such runaway, which amount s the State
Treasury."

Section 8.-="The lega)¥ly authoriiped agent of any person
rove and receive such
runeway in like mann
.Otc"

The preceding ac ves coéclusively the statement that
the laws under the
and incre:use of pe
gold at 11c suetion if he were not claimed by his master.
Here the pr . tion placed before the runaway slave 1is n;t
thet of & mere change of masters; but involved the possibility
of confinemant for life in the state penltentiary, at hard
labor, as 8 su~ishment for hls attempt to escape.

Al ACT (1)

To Provide Against the Hostile Invasion of
~the Ctate of lexas by Persons of Color

Section l.-="That any person of color invading, or coming
tnto the State of Texas during the present war between the
Confederate States and the Un’'ted States, with any armed force

of the enemy, or for the purpose of waging war against the

(1) Laws of the Eighth Legislature, Extra Session, p. 20.
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people ¢ sald State of Texas, or the people of any of the
Confederate States, or of exclting insurrection amongst our
slaves, or who being within the jurisdiection of said State,
shall voluntarily join or be found In the ranks of our enemies,
rendering them any character of service, or in any manner
whatever giving them ald and comfort, shall be dealt with as

is hereinafter provided."

Section 2.,--"Upon the apprehension or capture of any such
persen by the =authorities of the State, 1t shall be the duty
of the State authority, having sald person in custody, to
notify the Judge of the District Court of his Judicial District
of the fact, who shall thereupon deslignate a day, ‘ot less than
ten nor more than twenty days after recelving such notification
to examine into the truth of the accusation made; =~ald examie
nation to be had after due notice thereof to the prisoner in
the county where said priscner 1s detalned, = if 1t shall
appear that the prisoner comes under the provigtons of the
firet secticon of this act, he shall be deemed|to have forfelted
his freedom, if he be free, and shall be ordered to be confined
in the State Penitentlary at labor unt iration of
twelve months after the ratification of a of peace
between the Confederate States and the United S es, and at
the expiration of saild perilod to denlt with as \Hereinafter

provided."

f the Secretary of
ficetlon of the treaty
lete 11st of 2ll persons
entiary under the pro-
iption thereof, including
xh welght of such person,
v which they may be ldentified,
ignce, 1f known, of the alleged
7 /to be slavesy which said list
: od @ilght successlive weeks in news-
n three-éifferent portions of the State,
shall be at the Capital of the 8State, and no two
shed in the same congressional district."

Section 3,--"It shall b
State, within sixty days afte
of peace aforesald, to orocure
then remainilag confined he
visions of this act, ¢
the name, age, complexi
and any other pecul’'s
together with the nane
owner of such, 1f any
he =hall cause

e expiration of twelve months after the
eaty of peace, a list of &ll persons
reméining in tentiary under the provisions of this act,
and not before then reclaimed as runaway slaves, shall be
furnished by the Superintendent of the Peniltentlary to the
Secretary of State, and each person thus remaining shall be
remanded to the custody of the Sheriff of the county wherein
sald Fenltentiery is situated, who shall, within sixty days
thereafter, expose sald person toc sale at public asuctlen,
refore the court-house door of sald county, to the highest
bidder for cash, due notice of the person to be sold and the
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time, place, and terms of sald sale having been first given, by
advertisement published eight successive weeks next prededing
said séle, in newspeapers published--one at the Capital of the
State, and one in the ccunty where sald sale is tc be made--or
where no newspaper is published In'said county, then in some
newspaper published elsewhere in the State, and not &t the
Capital, having the largest circulatiocn in the county wherein
sald sale is to be mede.”

Section 5.,--"The purchase money for each and every person
thus sold shall be pald by the purchaser toc the Financlal Agent
of the Penitentiary, and cut of the proceeds of sald sale the
Sheriff shall be entitled to receive the same commissions and
fees ac are by law allowed 1In cases of execution, and the
balance, 1f any, after paying all costs, fees, and expenses
arising out of the custedy, maintenance, advertisin, and sale
of the persons, after leaving the penlitentiary, shall be
paid into the State Treasury.”

Section 6.--"The Sheriff making & sale
the provisions of this act, shall for 1
tn duplicete a full and clear account and
egle under his hand, and return cne tc the Sec
and one to the Clerk of the Coun
such sale was made, who shall
records of evidences of owner

any person under
ereafter make out
ent of such

ary cf Stsete
unty wherein
e same smong the proper

he laws of the State

choose their masters, or
aled as to all such persons
he State since the beginning
ances, or for the purpose
1, of thils\ act, and such persons shall be

: oprding to the provisions of this

Section 7.--"The provis
authorizing free persons of co
to lesve the State, are hergby

Dé mtfary, but such person shall be retained
nt for the term preseribed for other cases

arising u £ a6t ae though they had been orisinally

'he owner of any slave held in custody under
the provisivag of is act may reclaim hils property as a run-
away slave st any time after eald slave has passed into the
custody of the State authorlities, and before he has been sold:
Provided, That the proceedinge for the reclamaticn of sueh slave
chall be had at the cost of the clalmant, and before the Chief
Justice of the conty where seld slave may be held in custody

at the time =ald clalm 1s made and be made a matter of record

1n seld county court, but the right to an{ pergscn, elther slave
or free, actually sola as aforesaid, shall be and remain vested
tn the -urchaser under sald sale, and the owner of any slave
thus sold, shall only, upcn proving his procerty in said slave
within three years after caid sale, be entitled to receive

from the State Treasury the amount paid Into s.ld Treasury on
account of the =ale of sald slave.,"”
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Section 9.=="The District Attorney, Sheriff, Clerk, and any
other officer whose services may be required in any proceeding
arising under the provislions of the seccnd section of this act,
or who may have already rendered service in any proceeding in
the commitment of sny person to the Penltentlary as contemplated
in the provisicns of the seventh section of this act, shall be
allowed the same fees and expenses a8 are allowsd in cases of
felony."

The historical interest in thls rather long and tedlocus
statute lies in the fact that the members of the Texas Leyls-
lature were fully confident that the Civil War would end in
an honorable treaty of peace, and that slavery would be

permanently establisheds. Governor Sam Houstpn seems to have

been almost alone in hie inslstence that the|$ocuth would be

erushingly defeated. He prophesied dﬁiﬁFFiﬁaQ\\father than a treaty,

and Insisted that slavery was do

on\;;>tho unholy war now being
st the Confederate States and
are seseking to bring upon us
ves and placing them in the

as otherwise, through the action

"WHEREAS, in ¢
wa, ed by the United
the people thereof,
a servile war by a
ranke of their

ection or insubordination of slaves, for
cer of the army, navy, or marine service
of the gover f the United States, during the present
war between sald United States and the Confederate States, to
invede or enter upon, with hostile Intent, the territory or
soll of this State, or with like intent, to enter within the

waters of thie Stete.”

TI) Garrison, Texas, Ds 285 ff.
(2) Laws of the Ninth Leglslature, Extra Session, pe 13.
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Section 2.--"That any person gullty of inciting insurrec-
tion or insubordination, as in this act defined, shall, on
convicticn thereof, be punished by confinement in the Peniten-
tiary not less than five nor more than fifteen years."

Section %3.--"Thls act not being intended to produce any
conflict between the State asuthorities and the government or
authorities of the Confederate States, in relation to the
management of any matters growing out of the existing wer,
therefore), only such persons shall be subject to be tried under
1ts provisions as may be, by the proper authorities of the
Confederate States, dellvered over to the civil authorities of
this State, for the purpose of being so tried---and any pcrson
convicted under the provisicns of this act, shell, at any time
efter such conviction, on demand made therefor by the President
of the Confederate States on the Covernor of this State, be
delivered up tc the proper suthorities of the| Confederate States."

Section lj.,--"This act 1= not designated| to be in lleu of
evisting laws defining the exciting o dination of

slesves, and shall not be ccnstrued 1 r to affect such
laws,"

To Amend &n Act to ct to Estsblish
& Penal Code, A st 26, 18563 Approved

“February 12,

irt 2 3l "An Act to Amend an Act
de", axdroved August 26, 1856; approved
amended p® as hereafter to read as

whe have less than rne-eighth
hin the mpaning of the term "Free white

Section 1.--"Tha
tc Estab’'ish & Penal
February 12, 1858,
follows: All free
African blood come

persone”s and all free
quarter prop of lood come within the meaning of
n

the term, ée persons of color". Slaves are all such persons
of Africsn/descent asyare held In slavery by the laws of this
State, or tates or Terrigories of the Confederate

States, o ign country.”

Sectio at Article 349 of sald act be amended so
as to read as ows: Whenever, in the Pensgl Code or Code of
Crimtnal Procedure, it 1s declared, that an officer 1s gullty
of an offence, on account of any particular act or omission,
gnd ther~ is not, in the Penal Code, any punishment assigned
for the seme, such officer shall be deemed gullty of a mis-
demeanor and shall be fined not exceediny two hundred dollars."

(1) Taws of the ninth LeglsTature, Extra Session, p. 12.
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Section 3.--"That sald act be so amended by adding the
followin article thereto: If any person shall sell, . ive, or
loan, to a slsve or slaves, & jun, plstol, bowie knife, or
dagger, or any gun-powder or percussion capes, without the
written consent of his or her master, mistrese, or oversesr,
he or she shall be confined &t hard labor in the Penltentiary
not less thean two nor more than five years."

Section }j,--"That Article TLSa, of seid act, be amended as
to read as follows; If any person shall receive or coneeal
property which has been acquired by another, in such manner as
thet the acquisition comes within the meaning of the torm theft,
knowing the same to have been so acquired, shall be punished
in the 2ame manner as, by law, the person stpéling the same
would be liable to be punished: Provided, t if a free white
person shall recelve or conceal such erty etolén by a slave

or free person of color, he shall be n the same
menner es, by law, a free white person stealingthe seme would
be liable to be punished.” ;

Act to Amend an Act

~fo Establish & “Procedure for
“Ehe TEat I"Bugnet 26, 15063
ApPD Py
Section 1.--"Th b amended sc as hereafter
to read as follows: he followin, persons only are incompetent

to testify in crimindl actlionep| A slave or free person of
color shall not tesi where the prosecution is

egainst a person who

amended by the leéglslatures of the State of Texas, Confederate

States of America.

{1) Taws of the Winth Lesislature, Extra Session, p. 1B.
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AN acT (1)
To Punish Certaln Offences Committed on Sundey

Section 1.,--"That any person who shall compel his or her
slaves, children, or apprentices, to labor on the Sabbath, the
cay known as Sunday, shall be deemed gullty of a misdemeanor,
and upon conviet'cn, shall be fined not less than ten nor more
than fifty dollars: Provided, That household dutiesg works of
necessity and charity, shall not be prohibited by this act:
Provided further, That thls a-t shall not epply to any work
done on sugar plantallons during the sugar-makin§ season, or
any work that may be necessary to save any crop.

AN ACT (2)
To Prevent Slaves from Exercising f}etondod Ownership
=23 Cver Property

fection 1.--"Thet 1t shall be unlawful
to ¥nowin, ly permit any slave to h:ve
ded ownership or control, in his or her own r
horses, cattle, sheep or hogs, wi thies Stat
any such pretended right of own
or other perscn having the co

r any slave owner
ise, any preten-~
£, over any
And where

such slave, shall, within
t, dispose of such

Section 2.--"The owner of ‘ng, under the first section

and upon ccnviection, /s
value of the horses,/ cattle, sheep, oats or ho.s, over which
such negro may exerdise a pretended ownership, or on which such

and or ear/merk."

last leglslature of Texas, Confederate
ad journed; Appomattox was just around
endered April 9, 1865. Every disaster
which Sam Houston had predicted had now befallen Texas. Other
laws were to be passed, but they were only to abolish, hot to

regulate the institution of negro slavery,

r w8 O ® Tlen egisTature, rs alled
Sesaion, Ds 36. :
(2) Ibid. De l‘o
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Sixty-one years had passed since the last amendment to
the Constitution of the United States had been ratif’'ed.
Congress oroposed the Thirteenth Amendment on February 1, 1865;
and the proclamation of 1ts ratificstion was published on
December 18, 1865.

CONSTITUTION OF THE UNITED STATES
ARTICLE XIII

Section l.-~"Nelther slavery nor 1nvolu£lur servitude,
except ar & punishment ior crime whereor thq& arty shall Nave
been duly convicted, shall exist within the Ujited States, or
any place subject Eg thelr Igrisdictign‘ﬂ__‘J st o

Section 2.--"Congress shall have power £;>>qforcg this
articTe by eppropriate legislati o

In commenting upon thi Amendment, cne of our

Fagoral ommrte zecid:s "It troguiwe@ilieek
Federal courts =aid: "It tren irectly upon the power of
the States and peope wf the\States., It 1s the first

and only Instance ol
law, It destroyed most ipportant relastion between capital
and labor 1 antes Where slavery existed. It affected
deeply the/fortunes a laryge portion of their people. It

ce millions In property. The measure was
the consequ e strife of oplnions, and & conflict of
1§terests, resl or imaglnary, &s o0ld as the Constitution itself.
These elements of discord grew In Intensity. Thefr violence wa§
incressed by the throes and convulsions of a civil war. The

impetuous vortex finally swaellowed up the evil, and with it

forever the power to restore 1t." (1)

(1) lorton, The Constitution of the United States, p. 233
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The year 1865 was the time of the deepest emoticns of the
American people, The nature of these emotions were, the worm-
wood and gall of defeat to the South, and the exultation of
vietory to the North. The difference is not to be found in the
guality, character, or morallty of the people in the differeng
sections. It 13 eeen only In the oppcsite pointes of view,

The stron e=t feellings and deepest emotions of men are

best exprossed in prayer and pcetry. The naghre and depth of

these emoticns are exemplified in the follow 3 execerpts from

twe poems:

L

THE PRAYSR OF THE SOUTH \

‘ homes are joylessy

erc many met in 1¢ys fopever flownj
Whose hearts wsre S

Where many smiled,\
And ah! the wldow'w
~Are mornin by

© orphan's cries,
~sper chant to me;

Cs of women's sighs
I%ggalgrayar to Thee.

crownless head
athe 8 lI Tﬁ will 5 done,
er, Thou HIaat own Toved land

a
1th all brint charms an eeutiful and fair;
ut Toemenfame and with & ruthless hand,

prea n, wreck, and desolation ﬁhere.

P

-=Father Abram J. Ryan.

LAUS DEO
"Ring, O bellsl!

:
:
;
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Let us kneel:
God's ow own volice 1§‘%g that peal,
And thls spot Ie =] % groun
ora forg ve usl at are we,
That our eyes th!s glory see,
That our ears have heard the aoundt"

-==John Greenleaf ittier.
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CHAPTER V

Conclusion

One of the first cuestions naturally to arise in a study
of thie code of slave laws is: How did the institution of
negro slavery progress under the provisions of such regulations?
Wae it a growing, thriving, economic or social force? One

so-called unhiased and Intell!lgent observer, ederick Lew

Olmstead, after a fourney through Texas, was the opinion

that slavery in this state was dying outs; it was economic~

ally unprofitably: and that 1t was bringing ;;\EQ\

many social 111s. (1)

Texans
On one occasion, hearin;

negro's cabin, He exp

be such an 1 the gentleman from Massachuszetts

The table on the/ following page will show that Olﬁstead
was mistaken onclusions. A dying Institution could not
possibly show the steady Incresse in both numbers and value
as did negro slevery In Texas throu h the years 186-1862.
Nelther can the gain be accounted for by the rapid increase in
the white population of Texas, for in the decade, 1850-1860

the white population of the State increased 173.5) per cent

T1) Olmstesd, A Journey Ihrouih Texes, in passim,
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while the increase in the slave population for the same years

was 21%.89 per cent. (1)

THE INCREASE OF SLAVERY IN TEXAS
1846 to 1862 (2)

Year Number of Slaves Value
——memeeeeeeem==-$10,142,198

-- 12,174,593

-- 13,398,490

___________________ | rrmmnnnnnnn 28,628,990
------------- 35,946,473
----------- 16,501,840
--------------- 53,373,92l
--------------- 53,389,400
............... 67,497,306
-------------- - 69,915,133
--------------- 85,630,748

*

- — o -
e A p——

# Data incomplete--Value not summarized--War conditions.

(1) Miller, Financial History of Texas, p. 8%
(2) Texas Almanac, 1858 to 1863,
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A critical study of the preceding table of statistics
will answer meny gquestions concerning annexation and secession.
The Texan sgleve holders were not blind to thelr own Iinterests;
that they wiuld have been in stronger position had Texas
remained an independent republic 1s cnly problematical; but
certainly no Government In Great Britaein could have commanded
a vote of confidence in Parliament had it proposed a protectore

ate over Texas prior to the abolitlon of the aves, Aaberdeen

was ready to bring pressure toc bear on Mexico| to force the

recognition of the Independence of Tex condltions that

gnnexation would be forever prohibited and the ves gradually

given their liberty. Thus we s hat\emanclpation of thelir

slaves was the price the Tex

pay for British protection and treaty of amity and
commerce.

But would this bgen g;oater than that which
they were ultimetely 0 pay? Probably not; for,
when the Thiptesnt) iment-was ratified and proclaimed,

tavable prdgerty in sfhves to the amount of $137,191,886,
| snt of the taxeble property of the State

was wiped oft\ghe X essessors' books. (1) It 1s idle to
speculate upon what might have heppened "if", The great
difficulty in such speculations and assumptions in thils par-

ticular case lies 1n the Inabillity of any Mexlcan government

to have mainteined itself 1f 1%t had recognized Texan independence.
er, rinanclial Hlstory of Texas, p. 165.
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Another relevant guestion which should be discussed
briefly !s: Did slavery bring to the Texas pecple the same
or similar perplexing soclal, political, and mora«l problems
thet 1t hac engendered 1n the other Southern ststes? In many
cases 1t dild, and & few of these will be considered here,
The authorlities and sources which have been consulted 1n the

prepsrzt! n of this thesis agree, almost unen

ously, that
slavery was a great embarrassment to the Republic of Texas
in her efforts to secure the recogniti great nations

and enter into treutlies of commerce gnd ;;I;;‘>i\\ them;

that it was the one sreat factor delay of annexation to

strong retardation

of public schools and

That embarrass the diplomats of the

Republic o oreseen by the Texan statesmen; and

when J. P, H was sent to BExFepe seekin, recognition,

the Secretary of Stete, Irion, gave him the following

instructionss

"The recognition of the Independence of the Republic of
Texas boing the immediate and most lmportant object of your
mission, you will procced with the leust possible delay to
London, for the purpose of submitting th's subject to the
consideration of His Majosty's Government,
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"On the =subiect of Slavery you can say with candor and
truth, admitting that 1ts Institutlion was crgel and Iimpolitie,
that, under existing clrcumstances, owin, to the pecullar
erganigation of the Government, the nature of the climate, the
habite of the people and the locality of the country, it
must continue as provided by the constitution and laws: at
the came time it 1s a strikin, fact that the condition of
glaves in this Republic 1s f.r more tolerable than in the
United Stales, from whence alcne they can be Introduced, Why
then should their emigration be dlscouraged? DBy emlgration
their consition is ,reatly amellorated without increasing the
number of slaves." (1)

This was certainly frank, but 1t did ot secure reco nitien.

What Henderson had hoped to secure In six mo 8 was not accom=

plished in less than slx years. These instrupbions had little

welght In the estimation of such skill ats as Aberdeen

and Palmerston, who delayed actlon on_;;;~;;;§éx\

until finally they boldly told Te m'nleters that the

suppression of the slave-tra <E;\Z:§gﬁ was & "sine qua non"
of recognition, and Insisted th (as enter into a troaty

gearch. At first the

cr another

reflection n to judlcicues actlon will be ziven a subject
of such delicscy and importance". (2) It was indeed both
delicute and important.

Shortly after the exchange of rstiilecations of this

treaty, Ashbel Smith, representing Texas at London, was able

(1) Irfon's Instructlions to Henderson--biplomatfc

Correspondence-=June 25, 1837.
(2) Houston's Specisl Message--Executive Records of the

Republic of Texas, Vol. 35, p. 157.
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to report to Secretary of State, Anson Jones: "I have the
setisfaction to announce to you that the Ratifications cf the
Three Treatles concluded between Texas and (Great Britaln, were
exghanged on the 27th of June at 3 o'clock P. M. at the foreign
office, by Ashbel Smith on the part of Texas, and the Earl of
Aberdeen on the part of Creat Britain." (1) That Great
Bribedn made good and frequent use of the right of search

sranted in these treanties is clearly establisfiled by the

following quotations from the Diplomatliec Corrpspondence of

the Republiec:

"It 1s the wish of Her Majesty
with the consent of the Governme:
dad or Demara any negroes who m
vessels on the Coast of Brazl

e to state tc Mr. Elliott
of this Covernment to the
ary it 1s believed the
cle of said Tresty will

proposed arrangement,
proposed modificutlo
be advantageous to a

commanders of forty-seven

"Enclosed warran
: e treaty for the suppressiocn

British vessels gc
f the slai?

respondence--Smith to Jones,
, 1842.

t to Jones, Junuary L, 18LL.
(%) Tb to Elliott, February 16, 18Ll.
(Eg Ibics s to Elllott, February 19, 184l.

(1) Diplomatic




(D

The trestles referred to were the ones for the abolition
of the slave trade and those of amity and commerce, one of
wiich lald a preferential tarlff discriminating against sugar
which had been produced by slave labor, The slave trade |
tresties granted to England the right of search of any Texan
vessel, and to remove and return to Africe any sleves that
mizht be found on board. Nothing but the strong desire for

and necessity for reccyniticn cculd have induced the Texan

diplomate tc hsve consented to such treatlies.
That the Texans evajided and violated the treatles and
continued to bring in negroes from bo Barbadoes

ie clearl - proven by the diplomat The
negzroes from the DBarbsdoes in fter securing their

slgnatures to contracte

about five hundred dol

8 letter fr¢m Presidenf Lamar stating that he had recently
John Taylor of Barbadoes containing
information of s prosecution for havl g transferred certaln
persons of color to Texass He assures the Prime minister that
1t 1e impossible for such "indentured servants" to become
absolute slaves under the exlsting laws of Texas; but he falled
to call attention to the law prohibiting the residence of

free persons of color in the Republiec of Texas. Dipibmacy would

be a great game if 1t were not so transparent,
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The institution of negro slavery retarded and came very
neasr preventing the annexation of Texas to the United States.
In April, 18Ll;, President Tyler lald before the United States
Sennte & tre tv which had been negotiated for the annexation
of Texas. The considerastion of this treaty was complicuted
by several political situatlons, but slavery and the'oxtonsion
of ite territory was the dominent factor. The treaty was

rejected by an overwhelmlng vote. Daniel Vebsger and other

senators influenced b the abolltionlets stat in the

debates thst they would never vote for reaty or law that

wonld increase slave territory. (1)

Since it requlired a vote of Lro-thirds of the senators to

rat!fy a treaty, another methdd must bhé/found 1f Texas were
ever to be admitted. Presiden

would be legal to pass

annexat'on. This was biltterly /opposed as being unconstitu-

tional and ngemen he prerozztives of the Senate.

But it now/Yecame apngsrent from the activithes of the British
entilal election that England had
desires to k from annexstlion, and 1t was only this
feelinz that Texas would fall under the Influence of Great
Britain which produced & vote suffielent to pass the resolution.

In the Senate the vote on the annexation resolution was twenty-

seven to twenty-nine. If one senator had voted differently,

(1) carrison, Texas, pp. 257 ff.,
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the resolution had failed; and Texas would have remained

an independent republic, perhaps ‘ndefinitely. England had
promised to guarantee such independence and also to compel
Mexico to reco:nigze it in & treaty of peace. Again we must
reluctantly turn ewsy from a consideration of "what might
have been". Texas accepted the terms of the resclutien,
and beceme & state in the great American Union, f

In the ccnsideration of slavery as & retapfation fector

i{n the development of educestion in Texas 1t 1s verny difficult +

to determine the degree to which slavery titution is

to bleme and what was the effect of the Civil War, matead,

in the late forties, seemed to attpibite 8 general lack of

public education in Texas to slay There was another

powerful factor which he seemed to Q¥efXook entirely, and that

was the land policy of bog Republichnand the State. The
lar;e grantc of land resffited in a\widely dlspersed population.

If one Texan could see the fom hls nelghbor's chimney,

he became ccnvi at the try was too thickly settled;

and immediatelfy/began to ormulate plans for moving further

westward so as\ to secure/VTelbow room", That Texas 414 not

develop & system ic educatlon as cuickly as other
pioneer states, those formed from the Northwest Territory for
example, is undeniable; end a large me:sure of this difference
is, I think, due to the introduction of the Negro race as
' slaves. To show the genersl conditlon of educatlicn facilities

in the Stste just prior to seacesslon, I have introduced the
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address of Rev. C. K. Marshall which was published in the
Texas State Gazette, February 10, 1855:

"It is our duty an privilege to reform the errors of
the Worth., Ye do not desire to be independent of the Northern
States, but independent In the Union and equal with them.
Thet i1s our position, What though you build railroads,
construct lighthouses, and cut new channels in which %to lesd
the Father of Waters; though your agriculture facilities be
multiplied, In what way will any of these enterprises effect
the intereste of education? I say sir, that we ¢ nnot compete
successfully with the Northsrn States in any commercial enter-
pries unless we have educ:ted merchants to open direct
Bommuiicatlion with Eurppe, who will start our proud and noble
steamere from Baltimore, Charleston, or New Opjecans to the

various ports of Europe.

"I hold that 1t is the prime object of this country to
teach her sons correctly. We have not means of educuation

at home, Our planters are compelled ir sons and
daughters to Northern Colle es and Seminariles, l1¢ practice
i1s most rulnous to the South, One he profes s of Yale

hes already said that he would sh his musket and march
to any field to prevent the expent slavery,--What may
be expected of lorthern colleges, Yale sets such &n
example? Sir, I do not bellewe\a youfiy man can be safely
educsted in the North at the prw : time,

"Gracious Heavens
wvhen & son or daughte
Institutions and earr
his slaves? These Nd
them that slavary le& ¥

0llhaxs must exist in a family
3 some of the Northern
pthes his father to emancipate
atic professors have taught
Thelr class-books are full of
denunciatlions of the A of slavery. The: have
taught them ths 7 onp %6 do &e Abrsham and St. Paul
didy, I ins¥st upon the correct training of the mind--ite
eultivation/ An the mogt enlightened manner, We have proposed
the establlshment of institutions at home necessary
ation of Pbar people, and shall begin to realize

their deep b 3
get the plan we—propose adopted then we can successfully

maintain our ind®pendent poslti-n towakds the North. But, Sir,
wnet has been the oplnlon of dlstinguished statesmen on this
subject? I will read a letter from Thomas Jefferson showing
the ruincus tendencies of the practice of sending our sons

and daughters to Northern unlversities,--(Reads the extract.?



83.

"I shall say no more wilth regard to our institutions of learning.

"On the subject of slavery I propose to say a few words.
I regard it as very dangerous to lay before the youthful
mind anything that will prejudice it egainst slavery. I
believe the institution of slevery to be rigjht--that God has
established it and has civilized man throu h this institution.
I believe that in fifty years time slavery will occupy twice
as much territory as it now does. We do not ask any favors
of the North--we simply ask to do our own work In our own waye.
They are educsating our sons and caughtere at home, Ilorthern
teachers are coming in upon ue and polsoning our children's
minds with faenatical opinions. Vould you believe that one of
the school books oi this clty is a work more objectionable
than "Uncle Tom's Cabin"? It 1s an ultra abolition book." (1)

The speaker then s oke of the importance| pf Introducing

Southern school books into our =chools and colle:es. That we
would, by educating our children at home, & an expendlture
tessity
books adapted to the
yxor was enthuslacstically

8 very able speech, and

long been in possession of the public, and time has only
served to give them stronger rcot. The love of justice and
love of country plead equally the cause of these people, and

1t 1s & mortal reproach to us that they have pleaded in vain."

(1) Eby, Bducatlon 'n Texas, Source Materials, p., 385
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Mr. Marshall's advice was never heeded. The Civil Wapr
intervened with all 1ts loss of 1ife and property; and as a
result Texss had no public, state supported, schools until
1371. The raport of the State Superintendent of Public
Instruction 1s ziven below for the purpose of displaying the
educational conditions which existed In Texas ten years after

saecesslion of Texas.

Austin, Texas,
Octoy

Dear Sir:

I am compelled tc make so short and unsatisfacto
the schools in Texas. Until the pfes
out any kind of organized systep

Numsrous gchool laws havg ed by the different
legislatures, but by far the gre pért of them for the
purpose chiefly of directing tiful school fund into
other chennels than that eof—e «3hg the youths of Texas.

9 the lth ultimo, for
Texas; hence I have no report
Aygust 31, 1871. I send you
phfl the rules and regulations
adopted by the : Cducstlén for the government of public
free schools rin—011 Information relutive to the

The public free f£
the first time in the
for the =cholastic yeg

perintendent for & long time previcus
to my appointment in ril last, I found nothing, save the

v’ ¥y the leglislesture, as a nucleus upon
which to orgsa system. Owing to the vest territory of
the State, with 1ts poor mall facllities, I have received
reports from but & small numbser of supervisors, and 1t 1s
impossible to give the number of school teachers and pupils
in the State, I have, howev-r, sufflcient returns to know
thet the system promises to be & success, notwithetanding the
prefjudice and strong oppositlon of a large portion of the

people.
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In the County of Travis the schools opened with 35
teachers and 1779 puplils; and in MeLennan County with 39
teachors and 1768 pupils.

No school houses have been bullt by the State, but pre-
paratory steps have been takem, and by the openiny of the
schools for the next scholastic year 1t 1s expected that a
large number of houses will be completed. For the present
they are rented, and generally for a nominal sum.

I glve you a few Instances of the maltreatment of teachers
and burning of school houses,

At Brenam a lady teacher of a private school attended
a political meeting ~f her friends, for which f£he patrons of
hér school w!thdrew thelr children,

A schoolehouse near Calvert, !n which wag|a colored school,
was regently burned by unknown partles; o school=house in
Colling County , and another 1n HoustomCeun

procursasd

account of the grest

s3 and it has been

/ ko teach such sichools,
ed from society. I am

It 1s with great difficulty
for the colored schools in the Sia

as they have in all cases bee
tn hopes that the prejudlice wil

untll the people who fought %o k the colored race in slavery

he coleored psonle will be

Rtate Superintendent of

--Raport of J.
Eaton, Jr., Commissionsar of

Pu: 1l'g Instruction, ¥
Education, Washington

@ting this report as an historical socurce, we
must not f4¥1 to noteAthat it arises during "Reconstruction
was one of the so-called "Carpet-Bag"
tion of the Texans to the northern white
the state to teach negroes was natural.
Tt was unavo Texas has made wond=rful, seemingly
impossible, progress In her educati nal system since 18713 and
her schools for the white children will compare favorably with
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similar schools in eny part of the United States, The cause
for the low rating of Texas' public schools in ed:cational
supveys is to be found in the fact that schools for Negroes
and those for Whites are rated collectively., It may be
ar;ued, cuite loglecally, that the State should provide just as
good schocls for the negroes &s she does for the whites.
Perhaps scomed:y she will =0 far as the native ablility and

cheracteristic: of the two races will permit.

There i1s a multitude of fectors all bearfify upon and

influences. It is impossible

institution of negro
conelusion. Emenclpé

the Scuthern peop

five m'1liod Africen sava.es were transported to Americe end

placed elrdslt entirely |amon; the white men of the fouth.
Thles race heg ed until now we spesk of the negro as
"Americats Tenth Men".(1) By thie it ie understood thet at

the present populaticn is one-tenth negroes. In Texac alohe

rcenta.e 1s much ]aryaru-aixteon er cent (2)

earer, =t erica's Tenth Man
(2) Fort Worth "tar Telegram July 12, 1929,
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We, in Texas, not only face a race problem wherein every
‘sixth man 18 & ne ro; but we must also consider that this -
sixth man ranks high in both criminality and illiteracy.

The following teblessshow condltions of erim nality and
f11literacy existing in the year 1913, MNore modern data was

not available,
Ni:RC CRIMINALITY IN THE SOUTH

Nepgro Prisoners

Year Northern States Southern States

TR D 7,527 —7/4"--------18.550

Prieonoqg{é%%zgsa}pooTgk\uebro Population
V

Year [YgorthernX£¥ates couthern States

\-—.—/
Relative Criminality of Races in the United States

Naticnality Commitments to Prison per
1000 of each Natlonality, 1904

e e T f

Italiﬁn 8 U0 o 0 e N 0, O 00 W -----—--h .L‘
L PO oo e o . o 0 98 o oo o O o o meeeneen=d T
(1 ﬁofk,'ﬁonroe‘N;--Jegro Uriminallty, p., 7h-80.

|
[
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Vhile %the negro is not sc criminally inclined s= the
Mexican cor the Italiaen, according to the preceding tcble,
he is £ r more criminal than the southern whites. In the
Southern States, negro crime compared to white ls in the ratic
of 3.5 to 1. (1) Nr, Work also points out the correlation
between negro crime and lynchings, remarking that at the time
when negro crime had reached 1lts hijhest lynchin;s were also

" most numerocus; that both crime and lynchln;s ve decreaged

since 1892; and that less than one=fourth of the lynchings

t per icent of

¢ IN T ? UNITED STATES (2)

E}yé/;stimates place the

een 95 and 97 per cent.

Pricr to abolition, cones

111iteracy of the Heﬁzgjfggg:ss\b

\Parcentage of Llliterates
Class of Populstlgn Cﬁo Years of Age and Over
1910 // 1900 1890 1880

Asses™ Cmmam10, Tom=1303====1740
caG Omcnmmn Golmme ToT==== 9.l
~=30uljmmm llye Gmmn57 o Lmmmm70,0

The illiteracy of the Negro group 1s six times that of
the white, and if we exclude the foreign born from the white

group, 1t 1s ten times as great,

(1) Work, Monroe Ne.-=Negro Criminality, p.:giﬁw
(2) Lichtenberger, Js Pe--Negro Illiteracy, American
Academy of Political goienoe, .
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It must be noted from the preceding table that the
colored race has made an enccuragin, progress in reducing its
111iteracy. A reduction from TO to 30.4 per cent 1n thirty
yesrs--one generation--is remarkable; and 1s a token of

better days ahead, both for the legro and for the State in

general,
Sectional Distribution of Negro Illiteracy (1)
1910 l_
Section All Clasces
United Stategme=—s==rme—c== T ] e i e
New Englande=eces—ccensancas B T st e s
Middle Atlantige-==-==e-mm=- § Tyl
Fest North Centrale----=- =3 -
West North Centrale=-e-=-=- -2
South Atlantigewemec=ccmea= 16 Q€=
Fast South Centrule=eses=e-l7,l
West South Central--=-===- 13.2=

6
I{Ountain ________________ - - - —-----3. ————————————
Pacific _______________ ﬂ - o o .,4 ——————————— -6.

Distribuiipn of Neé%é Tlllteracy by Ages
L%

\Qtziiégy@racy by Native
=63, All Classes.  White Negro

Age

10 Years R Tl mmmmmm === == ‘3:5:::::3ﬁt1r—-———

10 Yoars tq lheecceemeflacmcnnaa- I | S (ST 18.9
15 Years £0 (19---c-c-fdmmmm—nann= é.9 ------------- y 1, SRR 20.3
20 Years $0 Qeacecmeo/fmmmeaeeean e Do ?.E ..... 22,9
28 Veurs t0 \Be---orobmmmmaaaaann TeBmmmmmmm e Daljesmac 2f.6
§ Years to Lhessce<=mmcmmmcana- = . P SO T ¢ O, gg.%
BS 60 Bljmcmme e mmm e ea 104 7=mmemmmenea BeOnmcsa 2.
65 and OVere---mem-—-c==—==-—----- B T T TeBmaman The5

One interesting fact revealed in the table on sectional

distribution is that the section contaihing the highest illiter-

acy of native born whites also has the highest percentage of

negro illiteracy.

(I) Tichtenberger, J. P.--Negro Illiteracy, American
Academy of Political Science, 1913,
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Referring again to the tsble rhowing relative racial
eriminality, Page 87, 1t will be observed that both Mexicans
and Ttallans ere more criminal than the Ne;roy; and likewir-e
the criminelity of the negrces resident in northern statee
fi# higher than that of the Southern negroes, Tiis is probabdbly
due to negroes comr'tting crimes in the South, escaping Justice,
and emigr:ting to the northern statee, Texaes also receives

meny escaped criminale from Mexico, hence the tatle may not

reflect the truth for the races in the sgureg

This

e, out only

for those resident In & glven sectirn, ows that the

"Yezro Problem" is nct the only raclal problem fronting

the State of Texas today. Admitt perplexing problems,
soc'al, econcmic, end morsl inx his proximity of
several rsces in the State, two

What steps are the people aN\ baking which lead toward

“deguate and the best
tc be ueed in that solutione.

~ation is: nothi-g. We are

All edmit that the hi h eriminality should be lowered and
that the 1lliteracy shonld be reduced, that is almost alls
there are still some white people in Texas who think 1t is
unwise to educete the negroes, but they ccocnstitute only a very

small minority.
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If the suthor of thls thesis were a pcliticlan, or a states-
man, he would edvocate the follewin, program l-ading to a :
eolution of the residual prehlems of slavery:

1. The sppointment of a Scclelosical Survey Comrmission,
gorewhat llke the late lamented Educatiocnal Survey Commission,
to e composed of experts in the fleld of scclal sclence; and
permit them to study these questions for a number of years and

report their findings to our State Legzlslature,

2. Pending the report of such commleslion| |etepes should

be tcken tc increase the educstional facillitl for negrces,
Mexicans, and other allens, Especlially =t facilitien
have in
Texas several sgricultural and fe nical colleges ﬁo which

nezro students might be adm’tte present w2 have ncne,

Under the law, Texas distrid NeR state avallable school

funds on & prr caplta e watter of spending that
money on white gchoollgl and coloyrgd schools is left to county
boardes of trust boarde., If this law 1s being

violated, a I believe 1t ls, & change should be mede in the

ssuring an egultuble division of the

distridbutiqn agencles

funde] Fr 8]l evperience, I know that the negroes

in Fast Texas especially feel keenly this unequel distribution.
3, Provide, ar far as possible, for equality of justice

and eccnomic opportunity for all reces; but allow no aqcia]

interceir-e wheatever betveen the races, Al]l intereraclal



92.

intercourse shouldé be on & purely businese basis, There must
always be, in the South, mseparate schools, chirchee, lodges,
an¢ socletier; and each race should be permlitted to direct
ft= own gocial life.

i, The white rece should provide & better moral and
relicicus lendership of the Inferior reces. And they cen best
do thie by re-uniting anc cearrying on thelr work In co-operation.

The Methodiets end Baptlests &re serioucly hengfcspped by the

fect that throughout all the years gince the vil War they

have been divided into a fouthern and ¥ brsnch, The

dencmingtional schools &nd colleges for the neg have been

supported in Texas mainly by con g8 coming from the

Northérn brenches of these chy true splirit of Chrlstian

co-operation would result in baed efning, especially of

\y, Page 90, that Texas as a

solutiocn of her soclal sclence

problems; but ? B.& ed thet sore good recommendations
for aétion de, One of such came recently through
en able ed! e newspaper of the larzest circulstion

in Texss==The h Star Telesrem, This 1s so sppropriate

thet 1t 18 quoted here iIn full.

Justice and Humanity

"The State of Texas can not ignore the Impl! ations of the
facts conteained in the proposal for the tak!'ng over by the State
of the negro orphanage at Cllmer. The fecte ere that the Statee
has not an instituiion for orphaned negreo children, while it
does operate cuch for white chlldren; that negroes comprise
sixteen perccent of the population of the State, and that negro
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owners pey texes on property whese value exceeds $100,000,000.
By all the rules of justice and ecuity, es well aes simple
hurmenity, the Stste ocught to remedy Ilts discrimination at the
earliest poscible moment. The negre corphans' home at Gilmer
i the work of one men, the aged negro preacher Dickson, who
persgcnally has raised the funds to malntalin the institution.
At prerent there are approrimete'y one hundred negro children:
in the institution. The old men is becoming 'ncapecitated by
a'e end cen no longer keep up the work of soliciting funde and
mane; ement of the Instituticn, The crislis for the crphansage
is at hand, It cennot continue tc exlist except ars & state

institution,

"The property, velued at some $20,000, 1t offered to the
State entirely free of debt or deficlt. A number of citizens
heve agreed to "meke up & pot" end pay off alf|{arresrs. The
State Beoarc of Control hes worked out & plan ich reguires no
more than £60,000 for meintenance for the biendium. The
Senate has passed the blll taking cver the orphHahage and making
it & etate institution, Unless Texas rtagd convicted of
a dlsregard for humanity and justice utterly c el and utterly
reproachful, the liouse ¢/ FHepr-sentatives at Aus must enact
the bill.

#ain in the new called
het the greatness of

le does not permit any

"Phe me supre 18 to be brody
seseion. Let the Leyislature
the State and the humanity of X DG
other course than 1tz specedy adolf® .

The editor of thig 1 xily>qwewapaper might have added
that the ohly provis that thg |State of Texas nhas made for

the care of orphaned nggro chiYdfen is the law quoted on

Page LB, pas v the Seve Le;islature, Section lj of which

next friend of negro children to

permitted mother

select a magter for h orphens end place them again in slavery.

Since the abo of slavery, snd conseguently the repeal of
that law, the negrc orphans have besn cared for only by the
countles or by private cor church philenthropy.

The principles of justice and humanity will exert a far-
reachin;; and potent influence in the solution of the social
sclence problems of any state or nation. We aweit with Interest

the action of the Legislature and cur Governor,

THE END
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