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SLAVERY IN TEXAS

Introduction.

Aa far back as the beginnings of history, slaves 

are found in all countries. In Egypt slaves toiled to 

build the pyramids; in Babylon the slaves are met; In 

Assyria on the clay tablets may be seen that a man and 

a camel alike sold for a half a shekel of silver; and 

early in Jewish history Joseph was taken from the pit 

and sold by his brothers.

For more than a thousand years slavery held sway 

in Greece and Rome. Athens was founded upon it, although 

she gloried in the principle of freedom; and even Aris­

totle, her greatest philosopher, accepted slavery as a 

necessity. In Rome the victorious conquerors brought 

home thousands of captives to serve in the houses and 

on the estates of the wealthy, one man sometimes owning 

thousands of slaves.

After the barbarian invasion of the fifth and 

sixth century A. D., chattel slavery gradually died out. 

In its place arose a new institution—the serfdom of the 

Middle Ages. The serf was not the chattel or "thing” of 

his master; he was a person, although of inferior rank.
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The person of the serf was unfree, and he was "bound to 

the soil," and could not leave his master's estate. In 

England serfdom died out soon after the great Peasant 

Revolt in 1381, but in certain parts of France it lasted 

until the French Revolution. In Prussian Germany serfs 

were not freed until the beginning of the nineteenth 

century; and in Russia the great step which emancipated 

40,000,000 serfs by imperial edict was not taken until 

1861.

Slavery revived somewhat in Europe, especially 

in the fifteenth century, when the Portuguese began to 

introduce African slaves taken by the expeditions which 

they were slowly pushing down the west African coast.

In the New World, the institution was revived with all 

its ancient horrors, to work the mines and till some 

tropical lands. At first the Spaniards tried to enslave 

the Indians, but they were not suited to such labor. 

Negro slaves were then imported from Africa. The blacks 

proved equal to the tasks; they were accustomed to the 

hot sun and became docile under cruel treatment.

An epoch, making event in United States History 

was in 1619 when the first negro slaves were intro­

duced into Virginia. Guilty of nothing but "a skin 

not colored like our own," millions of Africans were 

torn from their homes, and European ship-owners vied
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with, one another for the opportunity of trading in these 

••cargoes of despair.*

Finally the indignation of all thinking people 

was aroused and in 1792, Denmark took the lead in abol­

ishing the slave-trade. Other European nations followed, 

and in 1815 the traffic received its final blow in the 

Council of Vienna when all the powers represented agreed 

to abolish it.

The evils of slavery, however, could be ended 

only with abolition, threat Britain won the distinction 

of being the first great modem nation to take such a 

step. Its example was gradually followed by the other 

European countries. The United States for some years 

remained the only important nation which still clung 

to slavery.

In the British colonies of North America condi­

tions in the colonies in the North were such as to ren­

der slavery unprofitable. This is the chief reason for 

the exclusion of slavery from these colonies, and for 

more than fifty years after the Revolutionary War there 

was no general opposition to slavery in the North.

The development of slavery in the colonies in 

the South and later in the Southern States was due solely 

to economic conditions. Texas was settled mostly by peo­

ple from the Southern States who brought their slaves
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with them as they immigrated. Slavery was deemed neces­

sary from the economic viewpoint of the first settlers 

in Texas, as the province was entirely agricultural and 

the services of slaves seemed indispensable.

The slavery question in Texas was the dominating 

one throughout its whole history from the time that it 

was settled as a Mexican colony through the Reconstruc­

tion Period after the Civil War.



Slavery in Texas under Spain

Spain held as one of her possessions in the New 

World the territory known as Mexico of which Texas wqs 

one of its provinces. How Mexico gained her independ­

ence from Spain and how later, in turn, Texas became in­

dependent of Mexico is irrelevant, as this theme deals 

only with the institution of slavery as related to Texas.

Slavery in Texas during the Spanish rule was far 

from being extensive. There were a few slaves who were 

the descendants of conquered Indians, but usually when 

we refer to slaves, we mean the negroes of African de­

scent or native Africans sold into slavery.

Slavery as an institution hardly existed in the 

province of Texas at this time, but a far greater evil 

did exist, and it was that of the slave trade carried 

on with the United States by means of capturing the poor 

victims in Africa and then transporting them to Galves­

ton Island and smuggling them into Louisiana.

Lafitte was stationed on Galveston Island and it 

was through the operation of his three most successful 

salesmen, the three Bowie brothers—Resin P-, James, and

John J.—that large profits were made from the slave trade.

5

Chapter I



6

The importation of slaves was prohibited in the 

United States, but the Bowie brothers devised a scheme 

by means of which this slave-trade could be carried on 

in such a manner as seemingly not to directly violate 

the laws of either country; shrewdness was one of the 

characteristics of Lafitte and his men.

Custom officers were stationed along the Louisi­

ana border, and one of their duties was to intercept 

imported slaves. After the interception of these un­

fortunate human beings, the officers took charge of them 

as smuggled property and sold them later at auction to 

the highest bidder.^

The Bowie brothers would sell slaves to Louisiana 

Companies, who, wishing to validate their titles to them 

that they might safely ship them up the Mississippi River, 

surrendered them to the Custom officers, who, according 

to law, resold them as “smuggled slaves.“ The Louisi­

ana Companies always bought them back, and received as 

informers, a rebate of half their purchase money.

Slaves, at this time, were always sold by the 

pound; the established price was a dollar per pound for 

young healthy Africans. The Bowie brothers would keep 

the Africans for a while in order to have them put on

1 Barker, Eugene C*, History of Texas, p. 132
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as much weight as possible and thereby be of greater

value when sold. The average slave weighed about 158

pounds when sold. The profits on slaves from the years
Z

1818 to 1820 amounted to over §6500,

By royal order, in 1818, the Spanish monarch had 

strictly forbidden the importation of slaves or their 

sale in Mexico or any other colony. The Cominician pro­

vincial of Chiapas, Father Matias Cordoba, gave freedom 

to the slaves on the estates of his order, and President 

Victoria had liberated in the country's name the slaves 

purchased with certain funds collected for that purpose, 

as well as those given up by their owners to the patri­

otic junta. ^

The few slaves that were in Texas at this time 

were centered at De Bexar and at Nacogdoches. For prac­

tical purposes there were no slaves in Texas until immi­

grants from the United States brought them. Fifteen 

slaves, who had run away from their masters in Louisi­

ana, were listed in 1808 as being at Nacogdoches and the
4

Trinity River bottom. Residents around San Antonio held 

a few slaves; the census report in 1813 shows five male 

slaves and two female slaves there; these slaves were

2 Barker, Eugene C., Op. cit,. p. 145
3 Bancroft, History of Mexico, p. 79
4 Bexar Archives. MS No. 14, University of Texas
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personal servants and were not employed for economic rea- 

sons. **

However, when the Spanish authorities issued the 

grant to settle colonists iel Texas to Moses Austin, they 

thereby recognized slavery. Again they recognized the 

institution of slavery when Stephen F. Austin secured 

ratification to the grant which his father had previously 

obtained from Spain and in this said grand was the pro­

vision that each settler was to be allowed eighty acres 

of land for each slave that accompanied him.®

5 Census. Jan. 2S, 1818, MS Bexar Archives, University 
of Texas

6 Barker, Life of Austin, p. 146



Slavery in Texas from 1831-1836.

In the year 1831 Mexico gained her independence 

from Spain, and it was also the year in which Moses 

Austin's petition for permission to settle an Anglo- 

American colony in Texas was officially granted by the 

Mexican government; no mention of slavery was made in 

either petition or grant.

Upon the death of Moses Austin, his son, Ste­

phen F. Austin, was given permission to carry out the 

grant given to his father. The governor of Texas act­

ing as agent for Mexico gave his approval for the dis­

tribution of land as drawn up by the plan of Stephen F. 

Austin. This plan consisted, as far as slavery was con­

cerned, of a grant of land of eighty acres for each, 

slave belonging to the family emigrating to Austin'a 

colony. Most of Austin's colonists were families from 

the southern portion of the United States and most of 

them owned a small number of slaves. Later, the gover­

nor of Texas refused to give these grants of land, and 

not an acre of land ever was distributed according to 

Austin's plan as regards to slave ownership.

Stephen F. Austin went to the Mexican capital
9

Chapter II
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in March, 1822, where he found Mexico all in confusion, 

and Congress busy framing colonization laws. The ques­

tion of slavery presented the greatest obstacle to the 

passage of the laws. The colonization laws were very 

important to Austin and the slave question had to be 

settled. Austin was a firm believer in the necessity 

of slaves, while Mexico, having just gained her free­

dom from Spain, wanted to pass on the boon. Mexico 

believed in liberation, and as there existed only a 

few slaves in her territory, the question was an ab­

stract one with Mexico.

Three colonization laws were offered in Con­

gress: Cl) A bill that was silent as to the subject 

of slavery except as to cities, declaring that for­

eigners might be allowed the privilege of founding 

cities only on condition of adopting the Spanish lang­

uage and freeing their slaves. C2) A bill for imme­

diate emancipation. C3) A bill reported by the Com­

mittee on Colonization that contained a clause to the 

effect that slaves introduced into the Empire by col­

onists should remain so for life, and their children 

born in the Empire should gain their independence at 

the age of fourteen years. During the debate that fol­

lowed the introduction of these bills, no one was will­

ing to make any greater concessions. Congress reached
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the Colonization Law in August, 1822, but not much men­

tion of slavery was made. The bill proved unsatisfactory 

and was recommitted with certain instructions, none of 

which concerned slavery.

Iturbide, who was emperor, provoked a crisis on. 

October 30, 1822, when he drove the members of Congress 

out of doors at the point of the bayonet. The emperor 

then organized a Junta of thirty-five members which took 

up legislative matters. The article on slavery reached 

discussion on November 26, 1822. All seemed anxious to 

secure total abolition, but were inclined to pay due 

regard to the right which masters had acquired under 

existing laws. Senor Parras alone presented the subject 

from the point of view of the colonists. He explained 

that due to the great scarcity of labor in the new set­

tlements, the colonists would be unwilling to remove 

to the Mexican provinces unless protection in owner­

ship of their slaves was made, and that there would 

be sufficient safeguards by prohibiting slave-trade and 

the emancipation of children of slaves at the age of 

fourteen.

•Ole article finally passed was: "There shall 

not be permitted, after the promulgation of this law, 

either purchase or sale of slaves that may be intro­

duced into the empire. The children of such slaves,
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who are born within the empire, shall be free at four­

teen years of age.

Passage of the above bill was due to the tact 

and energy of Stephen F. Austin. An excerpt of a let­

ter from Austin of January 8, 1823, to Governor Tres- 

palacious, reads: *1 talked to every member of the 

Junta upon the necessity which exists in Texas, San­

tander, and all the other uninhabited, provinces, that 

the new colonists should be permitted to bring their

2
slaves, and in this manner, I procured the article.*

It seems that Austin's persistent lobbying carried 

the measure through the Junta.

^he complete colonization law was promulgated 

by the Emperor on January 4, 1823. It was annulled 

after the overthrow of Iturbide, and by special de­

cree of the government Stephen F. Austin's grant was 

confirmed and he was allowed to go forward with the 

settlement under the provisions of the annulled law. 

Thus the government of Mexico, while all buoyant with 

the hopes born of revolution and moved by theories of 

equality of brotherhood of man, authorized the intro­

duction of negro slavery into one of its fairest prov-

1 Archives. University of Texas
2 Archives of Texas. University of Texas
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inces.

The Congress of Coahuila and Texas expressly gave 

the colonists permission to bring in their slaves for 

six months after the publication of the State Consti­

tution of 1327. The thirteenth article, as it was fi­

nally adopted and as it appeared in the Constitution 

which was published on March 11, 1827, reads as fol­

lows:

^Article XIII: From and After the promulgation 

of the Constitution in the capital of each district, 

no one shall be born a slave in the state, and after 

six months, the introduction of slaves under any pre- 

text shall not be permitted.”

After six months, Congress issued a decree for 

carrying into effect the provisions of the above ar­

ticle. Municipalities were ordered to make a list of 

all slaves within their limits; deaths and births were 

to be reported to the state government every three 

months and a careful register of the same was to be 

kept by the ayuntamientes.

Some other laws and provisions were that a tenth

3 Gammel, The Laws of Texas. Vol. I, pp. 78-79

THE TE**S COLLECTION
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of the slaves must he emancipated whenever ownership 

changed, which, of course, would he only hy inheritance? 

the ayuntamientos were also required to provide for 

“the best education that can be given* to the emanci­

pated children. The slave was allowed to change his 

master, provided the new master would indemnify the old 

master.

In the Laws and Decrees of Coahuila and Texas 

are found the following articles:^

“Article IV: Those who introduce slaves, after 

the expiration of the term specified in Article XIII 

of the Constitution, shall be subject to the penalties 

established by the general law of the thirteenth of 

July, 1824.

“Article V: Slaves, whose owners have no heirs 

apparent according to the existing laws, shall be im­

mediately free on the death of their masters, and shall 

not pass to any other kind of succession whatever under 

any aspect.

“Article VI: The Manumission mentioned in the 

preceding article shall not take place when the master, 

or his heirs, are poisoned or assassinated by one of

4 Gammel, H. P. op• cit.. Vol. X, pp. 78-79
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their slaves; in that case they shall be subject to the 

provision of the laws.

'•Article VIIt In each change of owner of slaves, 

in the nearest succession, even of heirs apparent, the 

tenth part of those to pass to the new owner, shall be 

manumitted; the said portion to be determined by lot 

before the Ayuntamiento of the municipal district.

"Article XVIIIr Children and parents by adop­

tion shall not mutually inherit slave property.

"Article IXr The Ayuntamientos, under their 

most rigid responsibility, shall take particular care 

that free children, born of slaves, receive the best 

education that can be given them; placing them, for 

that purpose, at the public schools and other places 

of instruction, wherein they may become useful to so­

ciety.

"Article X: Ayuntamientos that shall not be 

faithful in the fulfillment of this law, shall suffer 

a fine of $500, which the Executive shall order appro­

priated to the benefit of Public Schools.

"Article XI r This law shall be first published 

in this town on the morrow, and in the other towns on 

the day following the receipt thereof. The same shall 

be republished annually on the sixteenth of September 

until the year I84Q.



16

"For its fulfillment, the governor of the state 

shall cause it to be printed, published, and circulated.

"Given in Satillo on the 15th of Sept*, 182?

Ramon Garcia Rojas, President

Juan A. Gonzales, D. S.

Miguel Arcineaga, D. S."

The native inhabitants of Mexico were almost 

to a man opposed to slavery. The system had been to­

tally abolished in every section of the Republic but 

Texas. The Constitution of the Mexican Republic adopted 

in 1824 expressly provided that no person should there­

after be born a slave or introduced as such in the Mex­

ican states; that all slaves then held should receive 

stipulated wages and be subject to no punishment but 

upon trial and judgment of magistrate a.

As early as 1826, slave owners talked of leav­

ing Texas rather than have their slaves emancipated. 

Slaves had been guaranteed to the settlers by the Law 

of Colonization, and they argued that they could and 

should not be deprived of them. It would be an unjust 

abuse of the rights of the colonists; slaves were con­

sidered indispensable to the prosperity of colonists
5

in Texas.

5 Austin Papers. Part II, p. 1405
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Stephen Fuller Austin, the founder of the Anglo- 

American colonization of Texan, was himself a slave 

owner. His father, Hoses Austin, had also used slave 

labor in his lead mines in Virginia and in Missouri.

People who wished to emigrate from the United 

States to Texas always reviewed the slavery question 

and the laws of Mexico. To Stephen F. Austin and other 

men who looked toward the future from an economic view­

point, it seemed evident that if the Mexican govern­

ment wished to have that fine territory of the colo­

nies changed from a savage wilderness to a populous, 

civilized, and cultivated state capable of contribut­

ing a material quota towards national income, wealth, 

and prosperity, slaves must be tolerated in these col­

onies.

Settlers from the Southern States were best

suited to develop this territory through slave labor

on cotton plantations and Austin expressed his opinion
7

that property in slaves should be guaranteed.

A decree of May 5, 1828, which again opened Texas 

to slavery, reads:

“The Congress of the State of Coahuila and Texas, 

attending to the deficiency of workingmen to give ac-

6 Austin Papers. Part II, p. 1405
7 Ibid., p. 1066
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tivity to agriculture and the other arts, and desiring 

to facilitate their introduction into the state, as well 

as the growth and prosperity of said tranches, has 

thought proper to decree: All contracts, not in oppo­

sition to the laws of the state, that have been entered 

into in foreign countries between emigrants who came to 

settle in this state, or between the inhabitants thereof, 

and the servants and day laborers or workingmen whom 

they introduce, are hereby guaranteed to be valid in 

said state."®

ITegro laborers were needed for large plantations. 

Austin thought that the decree was a permit for neces­

sary house servants and laborers. Austin's colony was 

purely an agricultural one, and unless the plantations 

could be tilled, there was no subsistence for the col­

onists, much less a future. Economic, as well as so­

cial donditions, demanded servants and laborers.

On September 15, 1829, the anniversary of Mex­

ican Independence, President Okierrero in conformity 

to an article in the Federal Constitution empowering 

him to that effect, issued a decree totally and imme­

diately abolishing slavery throughout the Republic.

A change in the administration of the govera-

8 Gammel, op. cit>. Vol. I, p. 323
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ment took place soon after, and representations were 

made to the general Congress, setting forth that many 

of the slaves introduced hy the Texas colonists were so 

extremely ignorant as to unfit them for their freedom, 

and a dispensation of the aforesaid decree was granted 

so far only as related to Texas. The former system was 

revived in that particular section of the country and 

the slaves introduced previous to the year 1824 were 

legally held as apprentices.

The colonists then adopted the plan of taking 

in slaves under formal indentures, for long periods, in 

order to evade the law%

The State Legislature passed a law as soon as 

the facts were made known to it, requiring the regis­

tration of all slaves that had been legally imported, 

and declaring that no indenture should, in any case 

whatsoever, be obligatory upon others than a period of 

ten years. It was also provided by law that all chil­

dren of persons thus in the condition of apprentices, 

should be free from the control of those held to be 

their parents at the age of fourteen years and be 

placed by the municipal authorities under the control 

of suitable persons, to learn some useful trade or in­

dustrious occupation and receive a portion of common 

school education.
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Early in 1830 the Legislature of Louisiana or­

dered expulsion of all free negroes and mulattoes who 

had illegally entered the state, but instead of offer­

ing inducements to these free negroes, the Mexican vice- 

consul at New Orleans published notices that such neg­

roes were strictly forbidden to enter Texas, and that 

shipmasters could not land them on the coast of Texas.

At this time there were but very few free neg­

roes in Texas, and perhaps it would have been far wiser 

for the Mexican government to have induced these free 

negroea to come to Texas and thereby have given the 

colonists in Texas an opportunity to employ negro help, 

other than slaves, to cultivate the fertile lands of 

the river bottoms that did not seem adapted to the 

habitation and cultivation by the colonists themselves.

Lawful slavery was confined to the African race 

and a child could only be a slave if born by a slave 

mother. Where Chickasaw Indians had given negroes 

their freedom prior to 1821-1822, the state had no 

right to interfere. No proof could be established 

that the Indians forbade manumission of slaves.®

There is no doubt that the Texans evaded the 

law prohibiting the further introduction of slavery,

9 Texas Report. Vol* II, p. 342
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but it must be added that they did so with the express 

consent and connivance of the state government. It 

was a unique plan by which negroes were brought into 

Texas after the decree of May, 1828. Prior to leav­

ing the United States, the master and the slave ap­

peared before a Notary Public, or some other offi­

cial whose seal would give validity to the document, 

and in the most formal manner gave their adhesion to 

the agreement, which was duly signed and witnessed.

The document usually begins with the statement that 

the negro is held as a slave under the existing laws 

of the state in which the contract is drawn up; that 

he desires to accompany his master to Texas, where he 

will receive his freedom on entering the state; and 

that by the way of compensating his master, he agrees 

to pay in labor the sum at which he is valued, plus 

the cost of removal to Texas. The necessary cost of 

clothing, food, and other necessities is to be de­

ducted from his wages as first charge. The wages 

named in a blank form found among Austin's papers is 

$20 per year.

"And furthermore (states the contract) the said 

slave being desirous that his child, or children, 

should enjoy the benefits of the said states of Coa- 

huila and Texas, and that he, or they, should be re-
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moved by the same said master therefore, as parent and 

natural guardian, he, the said slave, contracts and 

agrees with the said master that his child or children 

shall serve on the same terms as the father, wages to 

begin when the child reaches the age of eighteen years." 

The contract even anticipates the birth of other chil­

dren after the removal to Texas, and provides that 

"they shall serve the master till they are twenty-five 

years old without wages, this being in consideration 

of the benefits they receive from the removal of their 

parent by said master, and which they never could have 

enjoyed unless it had been secured to them by this con­

tract, under which said master was induced to remove 

the said slave to said state of Coahuila and Texas.

"After the expiration of twenty-five years, the 

children born after removal are to continue serving 

on the same terms as the father, until all debts due 

the master are paid. The master is held bound to in­

struct said children in some useful branch of indus­

try that will make them useful members of the commu­

nity. And said slave generally contracts and agrees 

with the said master faithfully to serve him or his 

representatives as a servant and laborer as above 

stated, and to be obedient and submissive as a good
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and faithful servant should be, and faithfully to com­

ply with this contract under the penalty of _____ dol­

lars.

These contracts properly signed and witnessed 

made the negro thus brought into Texas as truly a slave 

as if his master had remained in the United States.

The negro could never pay the debt acknowledged in the 

agreement, or even that contracted from year to year 

in clothing and other necessities. Under this legal­

ized evasion of the law, the Texas immigrants con­

tinued to bring in their slaves, and the agitation of 

the subject subsided for a year or two.^

Besides the slaves that were brought in from 

the United States, there was that class of slaves that 

were occasionally smuggled in from the West Indies and 

who were newly acquired Africans as a rule. Negroes, 

who were bought from importers and carried home by the 

purchasers, were ordinarily treated differently from 

the old ones. They were only gradually accustomed to 

work. They were made to bathe often; to take walks 

from time to time, and especially to dance. They were 

distributed in small numbers among old slaves in or-

10 Austin Papers. Original Manuscript, Texas Univer 
sity Library, Austin, Texas

11 Georgia Courier. Augusta, Ga., July 3, 1828
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der to dispose them better to acquire their habits. 

Often, poor masters who had no other slaves, or who 

were too greeay, would require hard labor of these 

newly acquired negroes, and thereby exhaust them 

quickly, lose them by sickness and more often by 

grief.^

The convention of 1833 offered and passed strong 

resolutions prohibiting slave traffic. Unprincipled 

men had been in this business for the sake of gain, al­

though some of them had been arrested and hanged by 

the British cruisers.

Austin, who at first was sincere in his doubts 

as regards negro slavery, seems to have been entirely 

convinced by 1833 that Texas should be a slave coun­

try. In 1825 the population of Austin’s Colony num­

bered 1800 white persons and 443 slaves against 8000

13
white persons and 100Q slaves in the year 1834.

In 1834 three Political Divisions were estab­

lished in Texasr Bexar, Brazos, and Nacogdoches. In 

the Bexar Department there were mostly Mexicans and 

Almonte claimed there were no negro laborers; however.

12 Phillips, U* B*, Plantation and Frontier, p. 96
13 Bugbee, Slavery in Early Texas, p„ 98
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there were a few household servants of African race. 

The Department of Nacogdoches had four municipalities, 

namelyr Nacogdoches, San Augustine, Liberty, and 

Jonesboro; the population was 9,000, including 1,000 

negroes. The exports were estimated at 2,000 bales 

of cotton, 90,000 skins of deer, otter, and beaver, 

besides 5,000 cattle.-^ The towns were Anahuac, Be- 

vil, Teran, and Teneha.

The Department of Brazos had a population of 

about 8,000, of which 1,000 were slaves. It was in. 

this Department that Austin's Colony was located. The 

municipalities were San Felipe, Columbia, Matagorda, 

Gonzales, and Mina, with the towns of Brazoria, Har­

risburg, Velasco, and Bolivar. Almonte reported ex­

ports of about 2,000 bales of cotton in 1833 from the 

Department of Brazos to New Orleans at from ten to ten 

and a half cents per pound after paying two and one- 

half cents per pound duty in New Orleans.^*

At this time the Texas farms were cultivated by 

the farmer with his slaves, the farmer working by the

14- Kennedy's Texas, Almonte's Statistical Notice, 
pp. 11, 75-76

15 Kennedy's Texas, Almonte's Statistical Report, 
pp. 11, 75-76
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side of his slaves; there were no extensive slave-hold­

ers in Texas then, usually only one negro family.^ peo­

ple lived on what the slaves produced for each farmer.

The land was cheap and fertile and the slaves attended, 

with the help of their owners, to the cultivation of 

the crops of cotton, corn, cane, and large plots of 

sweet potatoes; corn and sweet potatoes were the sta­

ple food of the plantation. Besides the cultivation 

of crops, the slaves split rails; tore down and built 

fences; made and cleaned out ditches; shelled corn; 

killed hogs; hauled wood; kept birds from corn coming 

up; worked roads; built chimneys; killed beeves; at­

tended to raising hogs, and any other work on the farm 

necessary to be done. But there was no v/ork done on 

Sunday.^

The following are exact copies of some of the 

letters exchanged between colonists in Texas and their 

relatives and friends in the United States:

Excerpt from a letter from Stephen F. Austin to 

James E. Brown when they were making plans to move Aus-

16 Bigbee, Slavery in Texas. Political Science Quar­
terly nil, pp. 662-663

17 Ibid., pp. 81-86
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tin's widow and his widowed sister, Mrs. Emily Margaret 

Bryan, from Missouri to Texas: "I am in favor of your 

coming by land; bring the family of negroes that Emily 

has at all hazards and I will settle with Bryan for 

them. If you can get Luck and Babtiste and Pool with­

out paying too much money, do sa."l$

William Brenaugh to Austin:

"Natchitoches 

March 19, 1825"

"Sir: It is my wish to procure land in your country.

I am a man of family, have twelve negroes and will im­

prove the same within the time prescribed by law. I 

authorize Mr. Smith to locate it for me.

Win. BTenaugh

Mr. S. F. Austin"^

"Austin to Jared E. Grace 

* have this day hired three negroes from Jared 

E. Grace—to wit a negro woman called Sally, a negro 

man called tame Jack and one called Kelley—the woman 

at eight dollars per month and the men at fifteen each-

18 Austin Papers. Part I, p. 686
19 Ibid.. p. 792
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the hire to commence on the first day of November next, 

and continue for one year from that date, and I hereby 

obligate myself to pay to said grace the amount of said 

hire at the expiration of the year—A Boy called Fields 

is to be furnished to take care of Sally's child—The 

said negroes are to be well treated by me, and the said 

Grace is to clothe them—Should they run away or die 

the loss is to be Graces—sickness to be ngr loss*

BTazos River — October 19, 1823

Stephen F* Austin.

October 19th 1823 the negroes is to be returned 

when the hire ceases*

20
S. F. Austin Rubric

In another excerpt from a letter of Austin where

the question of a settlement of a debt is involved, we

find "that no credit will be given for lands and noth-
21

ing taken in payment but money or negroes.*

"Contract for Hire of Slaves

Know all men by these presents that whereas Rob­

ert H. Williams has received by me the sum of three hm-

20 The Austin Papers. Part I, p* 701
21 Ibid*, p* 803
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dred and Twenty Dollars in three equal annual payments 

r hereby transfer and set over to him by Right and Claim 

to the services of a certain negro man named Harry for 

the time of three Years from the date of these presents 

given under my hand and seal this 3rd day of December 

1824.

Felix H. Walker Seal

"For value received I transfer the within to Stephen
22

F. Austin—San Felipe de Austin BP. 15, 1825*

Excerpt from a letter Sf Austin to Perry, March 

3, 1832:

*McKinatre has a very likely negro, 2? years of 

age, healthy and a good field hand, he has ran away ow­

ing to a terrible whipping Me gave him the other day,

but 1 believe he has no very bad habits—he asks §1200 
23

cash.*

Slaves were bought and sold freely and negroes
24

were even given in payment for horses and mules.

Slavery continued to exist in Texas in spite of

22 The Austin Papers. Part I, p. 982
23 Ibid*, p. 919
24 Ibid.. p. 919
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all the laws forbidding such that were passed by the 

Mexican government, and the unwillingness of the colo­

nists of Texas to part with their slaves, was one of 

the foremost causes of the Revolutionary War with Mex­

ico.



Chapter III

The Republic and Slavery

Texas, the Lone Star Republic, gained its in­

dependence from Mexico in the year of 183£.

Presumedly the war for independence was waged 

by the colonists and their leaders as a revolt against 

the oppression of Mexico, but in reality, one of the 

underlying causes was the agitation in the United 

States of those who saw in Texas a splendid oppor­

tunity for slave trade.

"A review of facts and circumstances showing 

that this contest is a crusade against Mexico, set 

on foot and supported by slaveholders in order to re­

establish, extend, and perpetuate the system of slav­

ery and of slave-trade."^

Many of the substantial colonists were opposed 

to the War with Mexico, but among the settlers of the 

colonies were ambitious aspirants from the United 

States of the North. Mexico would not voluntarily 

cede Texas to the United States.

1 Lundy, Benjamine, The War in Texas, p. 83

31
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Mr. Upshur, a member of the Virginia Conven­

tion in 1829 said in that body: "nothing is more 

fluctuating than the value of slaves. A late law 

of Louisiana reduced their value twenty-five per cent 

in two hours after its passage was known. If it

should be our lot, as I trust it will, to acquire

2
Texas, their price will rise."

Mr. Doddridge, another member of the same con­

vention made a similar declaration: "that the ac­

quisition of Texas would greatly enhance the prop-
3

erty in question."

Sam Houston came to Texas to revolutionize 

it. President Jackson saw that the vast territory 

of Texas would not fail to exercise an important and 

favorable influence upon the future destinies of the 

South by increasing the votes of the slaveholding 

states in the United States Senate.

Colonel Butler, the Charge d*Affairs of the 

United States to Mexico, was especially authorized by 

the President to treat with that governor for the pur­

chase of Texas; but this could not be done and the

2 Virginia Journal Session. 1832
3 Ibid.. 1832
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Uhited Soauds had to wait either until a more friendly 

party was in power, or Texas was independent.

The famous Senator in Congress, Thos. H. Ben­

ton, called Texas the cradle for slaves and that these 

could be supplied faster from Texas than from foreign 

countries.

When Texas gained her independence from Mexico, 

there were political, social, and economical consider­

ations that combined to render her a slave-holding 

country. At the time of the adoption of her Consti­

tution, most of her inhabitants were from slave-hold­

ing states of America. These inhabitants wanted 

their relatives and friends to settle in Texas, but 

these would not come without slaves. There was an 

abundance of land, but a scarcity of labor. It was 

not. easy to argue planters into the relinquishment 

of a right which the law and usage of his birthplace 

had always recognized. Geographically, Texas was not 

adapted to a great extension of slavery. Beyond the 

Rio Grande labor was abundant and people led a pas­

toral life. The climate North and West of Texas is 

not well suited to the negro.

Slaves at the time of the Revolutionary War
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with Mexico were used solely as laborers; this is seen, 

from the fact that the Provisional Government of Texas 

did not even require slaves to enroll for military 

duty. An ordinance regulating the militia reads:

Section It Be it resolved and declared, and 
it is hereby Resolved and declared by the 
General Council of the Provisional Govern­
ment of Texaa, That every free white able- 
bodied male inhabitant over six-teen and 
under fifty years of age, shall be subject 
to Militia Duty.4

During the Revolution, negroes on the Brazosr 

made an attempt at an uprising. At Brazoria nearly 

one hundred negroes were taken up and whipped and some 

were hanged.

One of the first problems to confront the new 

Republic was that of curbing the smuggling of negroes 

into Texas. On December 21, 1836, Congress passed the 

following Actr

Any person or persons who introduces any 
African negro or negroes, contrary to the 
true intent and meaning of the ninth sec­
tion of the general provisions of the Con­
stitution, declaring the introduction of 
African Negroes into the Republic to be 
piracy, except such as from the United 
States of America, and have been held as

4 Gammel, Laws of Texas, p. 28
5 Austin Papers. Vol. Ill, p. 190
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slaves therein, shall be considered guilty 
of piracy; and upon conviction thereof, be 
fore any court having cognizance of the 
same, shall suffer death, without benefit 
of clergy.

This same Aot likewise decreed

If any person or persons shall introduce 
into the Republic of Texas any Africans 
or any slave or slaves from the United 
States of America, except such slave or 
slaves as were previously introduced and 
held in slavery in that Republic, in con­
formity with the laws of that government, 
shall be deemed guilty of piracy, and 
upon conviction thereof, before any court 
having cognizance of the same, should suf­
fer death., •

Sam Houston’s message to Congress in 1837 

has this decisive passages

"Not unconnected with the naval force of the 

country is the subject of the African slave trade.

It cannot be disbelieved that thousands of Afri­

cans have lately been imported to the island of 

Cuba, with a design to transfer a large portion of 

them into the Republic. The unholy and cruel traf­

fic has called down the reprobation of the human and 

just of all civilized nations. Our abhorrence to it

6 Gammel, On. cit*., p. 34
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is clearly expressed in our Constitution and laws.

Nor has it rested alone upon the declaration of our 

policy, but has long since been a subject of repre­

sentation to the government of the United States, our 

Ministers apprising it of every fact which would en­

able it to devise such means as would prevent either 

the landing or introduction of Africans into our coun­

try.

’•The naval force of Texas not being in a situa­

tion to be diverted from our immediate defence, will 

be a sufficient reason why the governments of the 

United States and England should employ such a portion 

of their force in the Gulf as will at once arrest the 

accursed trade and redeem this Republic from the sus­

picion of connivance, which would be as detrimental 

to its character as the practice is repugnant to the 

feelings of its citizens. Should the traffic continue, 

the odium cannot rest upon us, but will remain a blot

upon the escutcheon of nations who have power, and

7
withhold their hand from the work of humanity.”

The wholesale price of Africans at Havannah 

was, according to Mr. Turnbull, 1838, about $300 a

7 Wharton, Clarence, History of Texas, p. 283
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head; another §100 to he added for freight and risk 

of capture. Money expended on slave labor in Texas 

amounted to $[6,000,000. Mo wonder the world was sur­

prised at Texas doing this.

The British Commissioner for the suppression 

of slave-trade, who resided in Cuba, reported that 

twenty-seven slave vessels arrived in Havana in 1833; 

33 in 1834; 50 in 1835; and in 1836 that more than 

15,000 negroes must have been landed.

One man by the name of Taylor from the Barbad- 

oes. was convicted of sending free negroes to this new 

market and selling them.

In 1840 Monroe Edwards devised a scheme for 

the importation of slaves. Edward entered into part­

nership with a man named Dart from Mississippi who 

furnished §30,000 for the purchase of negroes in Cuba. 

A slaver had been captured by a British cruiser and 

brought into Havana where the negroes were appren­

ticed for a term of years. Edwards purchased a large 

number of these and introduced them into Texas. It 

was understood between him and Dart that they were 

to be sent through Texas to Louisiana. Edwards though 

began selling them out in Texas and appropriated the
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funds* Dart sequestered the remaining negroes, hut, 

on trial, Edward gave in evidence a full receipt from 

Dart for the money originally advanced.

Upon a close exaraination of this paper, it was 

found that Edwards had extracted all the writing on 

a letter from. Dart to him, except the signature, and 

had written the receipt above it. Edwards was forth­

with prosecuted for forgery. He gave hail and fled 

to the United States. In 1840, he wrote President 

Lamar, and also General Sam Houston, representing the 

facts in part, but stating that he had been defrauded 

in the purchase of the negroes, believing them to be 

slaves; that by treaty stipulations, both England and 

Spain were bound for the restoration of the negroes 

to freedom; that the British government had been fully 

advised of all the facts with a descriptive list of 

the negroes; that he was on his way to London with let­

ters from Mr. Adams, Gen. UTilson, Mr. Fox, Dr. Chan- 

ning, and twenty other gentlemen of high standing here 

and in Europe, to press the liberation of the negroes, 

and was advised that the Texas government would be 

held responsible for them. He further stated that he 

had high authority for saying that, the moment the
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question was agitated in London, the successful nego­

tiation of the Texan loan was at an end; and concluded 

by advising that the negroes be safely kept, to abide 

the issue to be made by the British government*

Edwards attracted much attention by his seem­

ing sympathy for these negroes, and acquired influ­

ence with the ministry. General Hamilton had to in­

terpose and expose Edwards as a criminal fled front
Q

justice in Texas*

The Republic sustained itself under extraor­

dinary difficulties. There was no means to raise cur­

rency, but each field negro in Texas produced by cul­

tivation of cotton and Indian corn, at the lowest 

calculation, &500 yearly without injury to his health.

The slave population in Texas in 1839 was not 
9

more than 1Q,OOQ. The growth of slave population 

was tabulated by Almonte in his statistical surveys 

and reads as follows:

Tear Humber of slaves

1836 5,000
184G 11,323
1841 13,000

8 Wooten, History of Texas. Yol. I, p. 1685-1745
9 Kennedy, Wm., Texas. Yol. I, p. 168
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Year Number of slaves

1843
1845

35,000
38,634*°

The life of the slave was practically about 

the same that it was during the time of the colo­

nists in Texas. Slaves were hired out as needed; 

such emergencies were met by mutual accommodation of 

neighbors. An excerpt from a letter in 1836 from Ed­

mund Andrews to Perry reads : "Have you any among

those Westall's slaves that you will hire me for a 

11
cook?** Hired negroes were boarded but their cloth­

ing charged to their master. If slaves worked on 

Sunday, which they often had to do in sugar making, 

they received the one dollar pay themselves.

Negroes were allowed patches of their own to 

cultivate, and they usually raised corn, cotton, and 

vegetables on these.

As to the treatment of slaves by their mas­

ters, little is revealed. The following excerpt from 

a letter in regard to a slave named Henderson, will 

give the reader an insight:

10 Southwestern Historical Quarterly. Yol. XXVIII, p. 331
11 Austin Papers. Part II, p. 1086
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City of Houston 
January 6, 1837

To Win. H. Wharton Esq.

Hy very dear Sir:

It is with great pain I inform, 
you of the death of Henderson your ser­
vant. He died yesterday afternoon and 
will he tairied in a coffin this morn­
ing.

A day or two after your depart­
ure he had a severe relapse. From this 
he became quite convalescent and en­
tirely free of fever. I had with him 
from the day you left till his death a 
good attendant. He was removed from 
the quarters to my ketchen and had ev­
ery attention.^-*

Slaves were sold and Bills of Sales given.

Orizimho 
July 14, 1837

Dr. Ashbell Smith 

Dear Sir:

I have been informed that Dr. 
Goodrich has left two servants belong­
ing to him, a man and a woman, with 
you at Houston for sale.

I want to purchase them--will 
you be kind enough to inform me what 
the prices of the negroes are—on what

1Z Ashbel Smith Papers. Archives University of Texas



■terms—and if you are authorized to 
sell and make title.

Very respectfully,

James W. Robinson

£1500

Whereas I have this day sold to John 
W. Malone 3 Negroes Inly age about 21 
child IS months Lin about 16 years for 
the sum of Fifteen hundred dollars I 
warrant and defend the title against 
emery one or all Persons

Given under my hand this the 4th day 
of Oct 1844

Marcus Gill'
14

The following is another copy of a Bill of

Sale:

November 25, 1836

George B. McKinstry to Austin

Be it Known. That in consideration of 
the Sum of twelve hundred dollars to me 
in hand paid the receipt of which is 
hereby acknowledged, I have this day 
sold to Stephen F. Austin a certain Ne­
gro Man named Simon, of a dark complex­
ion aged about twenty-seven years. I 
warrant the health as well the title of 
said Negro against the claim of any per­
son whatever, In witness Thereof I have

13 Ashhel Smith Papers. Archives University of Texas
14 Ibid.
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tie remit o set my hand in the Town of 
Columbia this 25th November 1835

Geo* B. MCKinstry

Witness:

15
Barnard E. Bee.

A Bill of Sale for a Negro Girl:

Rutersville Fayette 
County

May 20th 1840

Received of Charles Fordtran 
four hundred dollars in full for a 
negro girl named Margaret which negro 
I warrant to be sound in mind and body 
end also warrant her to be a slave for 
life and warrant and defend the title to 
said Fordtran his heirs or assigns for­
ever.

Wager S. Smith 
Charlotte M. C. Smith

The paid girl is about ten years old.

Soundness of slave guaranteed at time of sale 

held for damages if proof was made that the slave 

died from illness that prevailed at the time of sale.

Negroes were sold to satisfy a mortgage on an 

estate and in such a case a bill of sale was not ne­

cessary to pass the title to a slave#

1?

15 Austin Papers. Part II, p. 462
16 Private Collection, Old Land Office, Austin, Texas
17 Gammel, Texas Vol. VI, p. 183
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The enticing away of a slave was a trespass, 

and where the taking was without force, but was ac­

companied by acts tending to a breach of the peace, 

it was a forcible trespass.

An interesting case is cited where Wiley Mar­

tin, who had no relatives, wished to free his slave, 

Peter, who had accumulated $16,000, and who had given 

splendid services and was of good character. This 

aroused a debate in the Senate and Congress finally 

had to pass a special law, namely:

An Act:

To authorize Wiley Martin to emanci­
pate his slave Peter.

Section 1st: Be it enacted by the Senate 
and the Souse of Representative of the Re­
public of Texas in Congress assembled:
That from and after the passage of this 
Act, that Wiley Martin is hereby author­
ized to Manumit and set free his Negro 
Slave Peter.

Section 2cd: Be it further enacted That 
the said Peter after his emancipation may 
be permitted to remain in this Republic 
with his property untill Congress shall 
direct otherwise. Provided, that the said 
Wiley Martin shall before emancipating, en­
ter into bond with one good Security pay­
able to the Chief Justice of the County 
of Fort Bend and his successors in office 
in the sum of one thousand dollars condi­
tioned that the said Peter shall never be­
come a charge of the said County or the 
Republic.
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David S. Kaufman
Speaker of the House of Representative

David G. Burnet 
President of the Senate

Approved 3rd January, 1840

Mirabeau B. Lamar

L certify that this act originated in 
the Senate

Algernon Thompson 
Ass. Sec. of the Senate

Reed. December 28, 1839—12 o*clock

Wm. G. Lewis . _ 
Private Secretary-*-®

Persons of admixture of African blood had practi­

cally no rights and privileges in Texas. The follow 

ing petition will verify this statements

To the Honorable Congress of Texas

The petition of Samuel McCulloch,
Jr. of Jackson County respectfully rep­
resents that he emigrated from the United 
States to Texas in the family of his father, 
Samuel McCulloch the older, also of Jack- 
son County, in the spring of the year of 
1835, being then a single man. That when 
the Revolution commenced he entered the 
military service of Texas as a private 
in the Matagorda Volunteer Company com­
manded by Captain James Collingsworth, 
and under his command he participated 
in the storming of the Fort at Goliad

18 Journals of the Fourth Congress of the Republic of 
Texas. 1839-1840, Archives Texas State Library
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on the 9th of October, 1835. m that 
action he received a severe wound in 
the right shoulder which laid him up a 
helpless invalid for nearly a year and 
has made him a cripple for life. He 
was the only of the Texas Troop wounded 
in that action and the first whose blood 
was shed in the War for Independence.

He was a citizen of Texas while 
Texas was a part of the Republic of 
Mexico and was entitled to lands as a 
settler, but was turned down on his 
claim by the Mexican government and 
deprived the privilege of citizenship 
by the Republic of Texas on account of 
admixture of African blood.

This above petition was refused by the Con­

gress of Texas for the sole reason of admixture of 

African blood, as such persons were not permitted 

to hold land or settle in the Republic of Texas.

For the laws pertaining to slaves during the 

Republic of Texas, the reader is referred to the Ap­

pendix.

19 Memorial Ho. 101. File Box 67, Archives State Dept.
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Annexation and the Slavery Question

The obtaining of Texas had been a problem 

with the United States Tor approximately twenty- 

five years before the annexation took place. As 

far back as 1819, John Quincy Adams had endeavored 

to secure a boundary which would include Texas. It 

was this attempt of the United States to purchase 

the territory between the Sabine River and the Rio 

Grande that served to alarm Mexico. The several of­

fers of the United States in regard to the acquisi­

tion of Texas may be included as one of the causes of 

"The Decree of April 6, 1830* by Mexico.

The United States was anxious to possess Texas 

for several reasonst

1. The acquisition of Texas fell in line with 

her general expansion movement.

8. The attractions of the Texas region; here were 

river lands for cotton and the prairies for cattle.

3. The establishment of balance of power in 

Congress.

1 Hawren, Alleine, Causes and Origin of the Decree of 
Apr. 6. 1830. Forbidding American Emigrants. South­
western Historical Quarterly, 1812-1913, XII, p. 383-38?

4?
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The South at this time was in minority in "both Houses 

of Congress and was very anxious to see Texas annexed, 

not for the purpose of power to encroach upon the 

NOrth, but to protect and defend themselves* The 

South argued that if the balance of power was once 

established, the abolitionists would then let them 

alone, and the blighting agitation of freeing the 

slaves would die its natural death. The South also 

calculated that Texas, due to its peculiarly good soil 

and salubrious climate, would be a safe and convenient 

place for a slave population.

Mr. Calhoun avowed his opinions in the Senate 

of the United States as early as May 23, 1836 t "There 

were powerful reasons why Texas should be a part of 

this Union* The Southern states, owning a slave pop­

ulation, were deeply interested in preventing that, 

country from having the power to annoy them; and the 

navigating and manufacturing interests of the North, 

were equally interested in making it a part of the 

Union.

The Cuban slave-trade had fearfully increased 

during this period, and fresh commissions were con-

2 29th Congress, 2cd Session, Congressional Globe. p. 495
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stantly arriving at Havana from Texas to buy the 

wretched sons of Africa who had been torn from their 

native soil, and transplanted across the ocean by 

fiends in human shape.

The project of annexation was not suffered to 

sleep, and the great end, too, which it would event­

ually subserve, was kept distinctly in view. The 

American Statesmen realized that the establishment, 

in the very midst of their slave-h&lding states, ot 

an independent government by a people born and reared 

for the most part in the United States could not fail 

to produce the most unhappy effects upon both par­

ties, For Texas would afford a ready refuge for the 

fugitive slaves of Louisiana and Arkansas, and would 

hold out an encouragement to run-away slaves, which 

no legislative regulations of those states could pos­

sibly counteract.

Frequent border raids and wars on aficount of 

fugitive slaves occurred between Texas and Louisiana, 

and these raids and wars were not only annoying and 

irritating, but also very expensive. Border Wars 

over slave-property between Texas and Louisiana were 

not uncommon from 1840-1845. Overseers would run 

slaves to Texas and sell or work them. Negroes at
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times would kill their masters and then escape as fugi­

tives across the border.

A leading paper states, "Annexation is desired

for the purpose of sustaining and extending the insti-
3

tut ion of slavery.* Mr. Calhoun declared, "That what 

is called slavery, is in reality a political institu­

tion; essential to the peace, safety, and prosperity
4

of those States in the Union in which it exists. **

When Texas gained her independence in the year 

of 1836, the question of annexation immediately became 

an issue with her citizens* The settlers of Texas 

were almost unanimously in favor of annexation. Ste­

phen Fuller Austin, the leader of the United States' 

citizens in Texas, had in 183Q put himself on record 

as definitely opposed to the acquisition of Texas by 

the United States, but had now changed his opinion.® 

Austin's colony constituted the predominant 

element of the Anglo-Americans in Texas, and he was 

the foremost figure among them, but it is very proba­

ble, however, that the appearance of Houston accentu-

3 National Intelligencer. Oct. 31, 1844
4 Ibid.
5 Garrison, Diplomatic Correspondence of Republic of 

Texas. Vol. I, p. 127-135.
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ated, if it did not initiate, the movement for annex­

ation. The attempts to enforce the law that had been 

passed in 1830 as a result of Alaman's recommendation 

to the Congress of Mexico, had antagonized the people 

from the United States who were in Texas, and they 

now longed for the shelter and protection of the Uni­

ted States.

But the United States hesitated when the ques­

tion of annexation was broached,and finally rejected 

the solicitations of the Republic of Texas. The re­

ply, as recorded, reads:

The question of the annexation of 
a foreign independent State to the United 
States has never before been presented to 
this government. Since the adoption of 
their constitution, two large additions 
have been made to the domain originally 
claimed by the United States. In acquir­
ing them, this government was not actuated 
by a mere thirst for sway over a broader 
space. Paramount interests of many of the 
confederacy, and the permanent well-being 
of all, imperatively urged upon this gov­
ernment the necessity of an extension of 
Its jurisdiction over Louisiana and Flor­
ida. As peace, however, was our cherished 
policy, never to be departed from unless 
honor should be imperelled by adhering to 
it, we patiently endured for a time seri­
ous inconveniences and privations, and 
sought a transfer of those regions by ne­
gotiations and not by conquest.
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The issue of those negotiations 
was a conditional cession of these coun­
tries to the United States. The circum­
stance, however, of their being colonial 
possessions of France and Spain, and 
therefore dependent on the metropolitan 
Governments, renders those transactions 
materially different from that which would 
be presented by the question of the an­
nexation of Texas. The latter is a state 
with an independent Government, acknowl­
edged as such by the United States, and 
claiming a territory beyond, though bor­
dering on the region ceded by France, in 
the treaty of the 30th of April, 1803. 
Whether the Constitution of the United 
States contemplated the annexation of such 
a State, and if so, in what manner that 
object is to be effected, are questions, 
in the opinion of the President, it would 
be inexpedient, under existing circum­
stances, to agitate.

So long as Texas shall remain at 
war, while the United States are at peace 
with her adversary, the proposition of 
the Texas minister plenipotentiary neces­
sarily involves the question of war with 
that adversary. The United States are 
bound to Mexico by a treaty of amity and 
commerce, which will be scrupulously ob­
served on their part, so long as it can 
be reasonably hoped that Mexico will per­
form her duties and respect our rights 
under it. The United States might justly 
be suspected of a disregard of the friendly 
purposes of the compact, if the overtures 
of General Hunt were to be even reserved 
for future consideration, as this would 
imply a disposition wholly at variance 
with the spirit of the treaty, with the 
uniform policy and the obvious welfare 
of the United States.6

6 25th Congress, 1st Session, House Document. No. 40 
p. 11-13
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The rejection of the solicitation was due to 

the presentation of so many petitions against Texas 

from the North-eastern States.

However, the agitation for re-annexation of 

Texas was kept lap by the South. The question of Texas 

was considered by many of our statesmen as one of re­

annexation in view of the fact that Texas was consid­

ered part of the Louisiana Territory purchased by 

Thomas Jefferson in 1803. The people of the United 

States began to fear that England would use her in­

fluence in Texas. England was working for and de­

sired universal emancipation of slaves, and it was 

thought that she was anxious to uproot slavery in 

Texas. The abolition of slavery in Texas would be 

preliminary to that of abolishing slaves in the United 

States. This plan of the British was not merely one 

of Philanthropy but the British wished the abolition, 

of slavery ih. America because of her interest in the 

culture of sugar and cotton, in which there existed 

a rivalry between the United States and the British 

West Indies. British statesmen saw the advantages 

which the production of cotton in America by slave 

labor gave to American manufacturers and the large 

profits which this staple afforded to American ship­



54

ping. There is no doubt that the British government 

greatly desired the abolition of slavery in Texas as 

a part of their general policy to advance their colo­

nial and commercial interests. The British government 

also hoped that abolition in Texas would lead to abo­

lition of slavery in the United States.

While Ashbel Smith was in London, it was re­

vealed in a letter from him to Van Zandt, the Texan 

Charge at Washington, that it was the purpose of Eng­

land to procure the abolition of slavery in Texas.

They proposed to accomplish this end by friendly ne­

gotiation and concession. The conditions contemplated 

were a guarantee by Great Britain of the Independence 

of Texas; discriminating duties in favor of Texan prod­

ucts, and a negotiation of a loan by which the finances 

of Texas could be readjusted. They estimated the num­

ber of slaves at 13,000, and considered the payment for 

them in full as a small sun Tor the establishment of

a free State on the Southern borders of the slave-hold-

7
ing States of the American Union.

The abolitionists of the North, and a few in 

the South, opposed the annexation of Texas because more 

slave-territory would be added to the United States.

7 Smith, Justin H., The Annexation of Texas, p. 79
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C&lhoun, the champion of the South for the an­

nexation of Texas, argued that the abolitionists were 

allies of England and enemies of their own country*

'•If the negroes are emancipated, the South will no 

longer be able to buy the productions of the North.,

and the North and South will be involved in common

* „8ruin* "

South Carolina, through Calhoun, declared, “To 

our section, the present issue is a question of ab­

solute self-preservation; so much so, that it were 

infinitely better for us to abandon the Union, than
9

to give up Texas to become a colony of Great Britain."

General Hamilton, a well known citizen of the 

United States, wrote, that "If Texas slave-holders 

are not fit for admission into the Union, I and my 

fellow citizens are not fit to be there.

A Civil War even then threatened in South Caro­

lina, and in an editorial of the Washington Spectator 

it was declared, "In the Union, or out of the Union, 

Texas shall be ours."^*

8 Smith, Justin H*, Op. cit*. p. 84
9 Ibid*. p. 94
10 Ibid*, p. 97
11 Ibid*, p. 110
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The South feared that England might use Texas 

as the means of bringing about abolition in the United 

States, because an anti-slavery Texas dominated by 

England and an anti-slavery North vould be a menace 

to slavery in the South.

rt was feared that the refusal of annexation 

of Texas might bring on one of three results?

1* The South and Southwest might unite with

Texas;

2. The tariff might be abolished;

3. Vast smuggling operations might virtually 

nullify the tariff, destroy our revenue, demoralize 

our people, and make direct taxation inevitable.

An annexation treaty was considered the most 

effectual, if not the only means of guarding against 

the threatened danger, and securing the permanent 

peace of the United States.

To refuse Texas annexation would be to produce 

a hostile feeling there, and she would go over to the 

old enemy of the United States. A mutually advanta­

geous arrangement between her and England would be 

the consequence. All told, Texas cotton planters
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would have an advantage of twenty per cent over those 

of the Southern states of the United States. The sta­

ple would cease to be raised on the plantations of" 

the United States and the North and West would lose 

their market. Texas was selling her cotton free of 

duty to England, and received England's manufactures 

without a tariff. There would be a strong inducement 

for the South and Southwest to unite with Texas and 

thus secure the same market free of duty for their cot­

ton, and receive the same cheap manufactures, free of 

duty in exchange. Moreover, the slave states, if thus 

associated, would build up cities of their own, whereas, 

then they were building up New fork.

Texas, if a free state, would be a haven for 

run-away slaves and would cause friction with the South­

ern states.

These were the arguments in favor of annexation 

of Texas from the South and from the North, until an­

nexation was effected in 1845.

President Jones of the Republic of Texas in his 

valedictory in February, 184S, saidt

Gentlemen of the Senate and the House of Rep­
resentative,
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The great measure of annexation so ear­
nestly desired by the people of Texas, 
is happily consummated.

The Lone Star of Texas, which ten 
years since arose amid clouds over fields 
of carnage and obscurely shone for a while, 
has culminated, and, following an inscru­
table destiny, has passed on and become 
fixed forever in that glorious constella­
tion which all freemen and lovers of free­
dom in the world must reverence and adore, 
the American Union. The final act in this 
great drama is now performed—the Republic 
of Texas is no more.-***

Upon the annexation of Texas to the United 

States, war was declared between Mexico and our coun­

try in May, 1846.

The relations of cause and effect hold true in 

the moral as sure as in the material world. Nations 

reap what they sow. The treatment of both the red 

and the black man, had habituated us to feel our power 

and forget right.

The main-spring of the war between Mexico and 

the United States was the question of slavery. The 

scheme of annexation was devised, and openly declared 

by some of the staunchest advocates, to give greater

IE Smith, J. H., Op. cit.. p. 465
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security to the institutions of the South. The clear 

and direct inference is, that slavery and the war with 

Mexico have had. a can se-and-effect connection. Had 

slavery not existed in our land, there would have been 

no annexation; had there been no annexation, there 

would have been no strife with Mexico.



Chapter V 

Texas Plantations

A plantation was a unit in the agricultural 

industry in which the laboring force was of consid­

erable size. The work was divided among groups of 

laborers who worked in routine under supervision.

The primary purpose was in each case the production 

of a special staple commodity for sale. The labor­

ers were generally in a status of bondage.

CTotton was the one product of the plantation 

that had the great virtue of keeping the laborers 

busy nearly all the year in a steady routine. No 

time of fair weather at any season needed be lost 

in that idleness and unenumerative work which it 

was the planters* chief business to guard against.

The deep and durable soils of the Brazos, Trinity, 

and Colorado bottoms were well adapted to the use of 

large numbers of slaves in raising cotton.

The influence of the plantation system and 

problems was local and lasting. The system gave a 

tone of authority and paternalism to the master class, 

and of obedience to the servants. The plantation prob-

60



61

lema were those of the whole community, and later be­

came, and still are, the negro problem.

In Texas, the plantations were sparsely dis­

tributed and industry was somewhat diversified. The 

proportion of negro slaves was smaller than in other 

Southern states. "Die oldest plantations were in Aus­

tin's colony, and in the present counties of Brazoria 

and Uhartan were best known of these plantations. Peach 

Point, which was the home of Mrs. James P. Perry, a 

sister of Stephen F. Austin, was located in the south­

ern part of Brazoria County.

The Munson, Lawwood, and Ellersly plantations 

were all three on the Gulf prairies; they were estab­

lished tor producing the staple crops of cotton end 

sugar cane. The Lawwood plantation was developed by 

brothers, Robert and David G. Mills, while the Ellersly 

plantation was developed by J. Greenville McNael*

The plantation named Pleasant Grove was that 

of Leander McNeel, a brother of J. Greenville McNeel, 

and joined the plantation of the latter on the North. 

The Pleasant Grove plantation had established on it a 

beautiful home, marble mantels and hearths and was 

tworstory; it was elegantly furnished throughout. The 

cabins for the slaves were built of brick, and so was
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the sugar house.

Christopher Bell owned and cultivated a large 

plantation near the Bernard River and the Caney Bot­

tom; the latter is still famous and frequented for 

its hunting ©rounds for large game, such as bear and 

deer, and occasionally a panther.

Colonel Fannin, who lost his life in the Go­

liad Massacre, owned jointly with Charles Mims, a 

plantation in Brazoria County.

Near the edge of the present town of Brazoria, 

was located the Spencer plantation. Mansur, the son- 

in-law of Spencer, peddled his negroes in Texas at 

anything he could get for them when he became con­

vinced that the South would lose the war.

The Masterson plantation was another well 

equipped One and the ruins of former habitation can 

still be seen.*

The old Jackson plantation was located in the 

tropical wilderness of Brazoria County where bullfrogs 

bellow and wild grape vines are tangled among the live 

oaks. At one end of an almost hidden crescent lake 

stand the ruins of an old red brick mansion with tall

1 Masterson, J. H*, Texas Plantations. MS', Union Na­
tional Bank, Houston, Texas
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Ivy-colored walls* This is the pathetic remnant of 

the stately residence fashioned by crews of sweating 

black men nearly 100 years ago*

In the early days of Austin’s Colony this land 

belonged to Patrick C. and VTilliam H. Jack* In 1342 

it was bought by Mhjor Abner Jackson from Georgia who 

moved with his family to Texas* Major Jackson pos­

sessed a great fortune and many slaves. Among his 

slaves were expert brick masons, and these erected 

in a short time all the necessary buildings of the 

large plantation* Four miles of water front along 

the Brazos River and considerable land along Oyster 

Creek were included in this plantation*

The mansion was a twelve-room colonial build­

ing; six long galleries were supported by huge brick 

columns. It was furnished in the greatest elegance, 

and, although built by slave labor, it cost $35,000. 

This handsome residence, sugar house, and extensive 

negro quarters were built of home-made brick and cov­

ered by a thick coating of cement.

Brick walls surrounded extensive orchards and 

gardens. An island was built by slaves in the lake 

opposite the side door of the mansion.



One of the most stupendous tasks ever attempted in. 

South Texas was that of digging a canal about a mile 

long by the Jackson slaves. Major Jackson, in 1847, 

conceived this idea of excavating a steamboat canal 

to connect Oyster Creek with Bastrop Bayou. A clear­

ing was made and log cabins were built in the section 

known as Canal Bottom. Although the plantation was 

running full force, Major Jackson kept from fifty to 

seventy-five slaves constantly at work on the canal.

As a rule, negroes are not easily affected by malaria, 

but in this instance, so many of the slaves succumbed 

to this disease that the negroes claimed that the dy­

ing slaves put a "kunjur" on Lake Jackson property.

At the beginning of the war between the states, 

Major Jackson owned four hundred slaves and three su­

gar plantations embracing 70,000 acres of land. They 

were the most highly developed property in Brazoria 

Cbunty. Steamboats halted on the river at the Jack- 

son Landing, while crews of chanting negroes loaded

cotton, sugar, and molasses. For years a tramway con-

2
nected the landing with the sugar house.

2 Perry, Mrs. J. H*., and Sarah, who is a slavery-time
negro, Brazoria County, Texas, A Personal Visit and
Interview on the old plantation.
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Plantation life had its pleasures and a degree 

of elegance. There were well trained house servants 

that treaded softly the stately rooms, and negro coach­

men in livery drove planters' carriages. When the 

great plantation bell tolled at sunrise, squads ot 

workers streamed from the quarters to the fields* With 

nightfall, banjos tinkled and flat feet shuffled* Black 

women crooned to their babies and admonished the older

children, "Don* go clos' to de water or dat ol* deb-
3

bil alligator*11 snap off bofe yo* laigs*. * * *.•*

The general description of a Texas plantation 

might be given as a large tract of land with a manor 

house on a suitable location on the plantation and 

cabins for the occupancy of the slaves.

The quarters for the slaves usually lined the 

approach-road and were log cabins about thirty feet 

long and twenty feet wide; an eiggit feet wall with a 

high loft and shingle roof* Each, divided in the mid­

dle and having a brick or rock chimney outside the 

wall at each end, was intended to be occupied by two 

families* The price of erecting a negro cabin was

3 Personal Observations and Houston Chronicle of Sep­
tember 11, 1926
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usually less than $200*

The house servants were neatly dressed, but the

field hands wore very coarse and ragged garments*

The management of the slaves was usually left

to overseers whose salaries ranged from §20 to §600

per month* However, definite rules and regulations

for the management of the slaves were given out by

4
the master of the slaves.

Tait's plantation was near Columbus in Colo­

rado County, and from the original records is given 

the following da tat

Plantation Rules

General Rules

1*. never punish a negro when in a pas­
sion. No one is capable of properly reg­
ulating the punishment for an offense 
when angry.

2. Never require of a negro what is un­
reasonable* But when you give an order 
be sure to enforce it with firmness, yet 
mildly;

3. Always attempt to govern by reason in 
the first instance, and resort to force 
only when reason fails, and then use no

4 Texas Archives, Talt Papers. Texas University,
Austin, Texas



more force than is absolutely neces­
sary to procure obedience.

4. In giving orders always do it in a 
mild tone and try to leave the impres­
sion on the mind of the negro that what 
you say is the result of reflection.

5. In giving orders be sure that you 
are understood, and let the negro know 
that he can always ask for an explana­
tion if he does not understand you.

6. ?VShen you are under the necessity
of punishing a negro, be sure and let hi 
him know for what offence he is punished.

7. Uever act in such a way as to leave 
the impression on the mind of the negro 
that you take pleasure in his punish­
ment ; your manner should indicate that 
his punishment is painful*.

8* A regular and systematic plan of 
operation is greatly promotive of easy 
government. Have all matters therefore 
as far as possible reduced to system.

9. Negroes lack the motive of self-in­
terest to make them careful and dili­
gent, hence the necessity of great pa­
tience in the management of them. Do 
not notice therefore too many small 
omissions of duty.

IQ. The maxim of making haste slow in 
plantation operations is equally appli­
cable as in ordinary vocations of life. 
The meaning of which is not by attempt­
ing to do too much to over-work and con­
sequently injure your hands. Recollect 
that the journey of life is a long and 
at best a tedious one. The traveler who 
wishes to make a long and safe trip, al­
ways travels in regular and moderate 
stages. Do not kill the goose to obtain
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the golden egg*
5

Particular Boles

X* Always require the negroes to eat 
their breakfast before they go to work.

2. From the first of October to the 
first of April they must be ready to go 
to work at daylight, stopping at 12 St. 
long enough to eat their dinner, or as 
long as one hour aceorind to circum­
stances.

3. From the first of April to the first 
of October they must be ready to go to 
work at sunrise, stopping at 12 Bt. and 
eating from one to two hours and a half 
according to circumstances.

4. Never require field-work of a woman 
until the expiration of four weeks af­
ter confinement and then permit her to 
come home to her child between break­
fast and dinner, at dinner, and between 
dinner and night until the child is 
seven months old, and after that, once 
a day until the child is a year old or 
weaned.

5. Serve to every working hand once 
a week from two and a half to three 
and a half pounds of bacon according 
to circumstances. If milk and butter 
is plenty, then less meat; if molasses 
is served out, then one quart in place 
of one pound of meat. Of dried beef 
five or six pounds is the weekly allow­
ance, also one peck of meal. TZJhen po­
tatoes are served then less meal. Ly-

5 Texas Archives, Tait Papers. Texas University,
Austin, Texas
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ing-in women to be allowed one quart 
of coffee and two pounds of sugar and 
fed from the overseers kitchen two weeks.

6. The negroes are to be allowed to 
commence using the potatoes and sugar 
cane on the first of October.

T. m clearing land, always cut and belt 
the timber within one foot of the ground; 
and cut down as much timber as can be 
fot rid of.

8. In making rails, get them ten feet 
long and never heart a tree that is less 
than a foot in diameter; always pile the 
rails on the stump of the tree before 
leaving.

9. in making fences, lay the worm four 
feet and a half wide; make it five feet 
high and then stake with Post-Oak or 
Mulberry rails well set in with a heavy 
rider.

IQ. Pork-hogs are to be penned in Sep­
tember and fed on corn previously shelled 
and soaked in water two or three days. 
Pumpkins, sugar-cane etc.

11* In planting corn, mix pumpkin seeds 
with the com for every fourth row.

12. Potatoes when dug to be housed or 
banked the same day.

13. The women to commence in November 
spinning thread at night to make plow 
lines.

14. The com to be gathered as soon as 
it is dry enough.

15. No profane or obscene language to 
be allowed among the negroes.
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16. Every negro cabin to be inspected 
every Sunday morning to see that it is 
kept clean. Every negro to appear in 
the field on Monday morning in clean 
clothes.

1?. The negroes are never to be allowed 
to leave the premises, unless by spec­
ial permission and a written paper stat­
ing where they are permitted to go.

IS. Kb strange negro to be allowed to 
visit the plantation, unless by permis­
sion of the overseer, and a written pa­
per from his master.

19. Every overseer on taking charge of 
the plantation, is to take an inventory 
of the effects then on the place and to 
do the same before leaving.®

From an original document the following ex­

tract is given with the spelling, punctuation, and 

form of the original document retained as nearly as 

possible z

Jburnal kept by Stephen S* Perry during the
year 1848

Month & Dav Occupation Delinauencv

January 
the 16

Gin is running Making 
rails thering down and 
rebuilding fences

Allin Sick

17 Making fences, Cleaning 
the gutters, Shelling 
Som Gin running

Allin Sick 1

6 Tait Papers, Texas Library, University of Texas,
Austin, Texas, Original Documents
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is Tearing down and rebuild­
ing fences. Cut down the 
hedge in the Prairie field. 
Making rails Gin running un­
til 9 oc at night

Bill Sick 1

Allin * 1

19 Taring down and rebuild­
ing fences

Ben and
Chaney Sick 1 
Allin "• 1

2Q Taring down and rebuild­
ing fences Allin Sick 1

21 Finished rebuilding fen­
ces in the Prairie field

Allin sick 1

22 Sunday Allin sick 1

23 Making cotton bailes (made 
16} carry in Cotton into 
gin house

Allin sick 1

24 Weighing cotton bailes, 
shelling com

Allin sick 1

25 Liking Ben* s chimley Allen sick 1

26 Finished Ben's chimley. 
Commenced rebuilding fence 
in the Bottom field

Allin sick 
Mary and
Ben sick

27 Killed fifteen Hogs. Cat 
them, up and salted, part of 
the hands was occupied car­
rying cotton from the pens 
into the Gin hous. Gin run­
ning

Bary and Ben 
and Allin sick 
Bill sick hair 
a day
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28 Killed ten hogs Cut them 
up and salted, part of the 
hands occupied carrying 
cotton from the pens to the 
Gin hous. Gin running

Allin sick

29 Shelling com All hands 
continued building fences

Allin sick

30 Sunday Allin sick

31 Taring down and rebuild­
ing fences. Hunting 
sowes and pigs, put nine 
sowes with forty young 
pigs in the Prairie field

Allin sick

February
the
1

Killed sixteen hogs this 
morning cut them and 
salted, continue making 
fence

Allin sick 
George "

2 Making fence and splitting 
railes Shiped to Aycock's 
landing fifteen sacks of 
com containing 40 bushels 
to be sent to Judge Law 
Galveston

George sick 
Allin sick

3 Making and splitting railes, 
continue building fence

Allin sick

4 Making cotton bailes, made 
fifteen bailes carrying 
cotton in to the Gin

Allin sick

5 Continued to bail Made 
seven bailes weighed and 
shipped eleven to Mr. Ay-

Allin sick
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cock's Landing Making 
fence gin stoped today

6 Sunday

7 Finished building the 
back string of fence in. 
the Bottom field Shiped 
eleven bailes of Cotton, 
to the Aycock Landing

Allin and 
Mary sick

8 Commenced pulling cotton, 
stocks and cleaning the 
corn ground

Allin and 
Mary sick

9 Continued to pull and roll 
Cotton Stocks and cleaning 
up corn ground

10 Ploughs commenced today the
9 of Feb.

11 Three ploughs running, clean­
ing up Cotton Stocks

12 Ploughing and cleaning up 
ground

13 Ploughing

14. Ploughing

IS Ploughing and braking down. 
Cotton stocks

Betty sick 
this after-
noon George 
absent today 
Silvey work­
ing in the 
garden
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IS Ploughing finished gin- 
ing today

17 Ploughing and braking 
down cotton stocks

Becky started 
working in 
the field to­
day stoped 
working in 
the field
Jan* 3

From another extract of an Original Document 

in the Texas Library at Austin, Texas r

Delinquences during the months from the 17 Jan­
uary to the first of Aprilr

Allin

Number of days sick

24
Bill Day and one half
SiIvey Sick 1
George n 3
May Ben it 4
Ben •r 3
Tom » 3
Clennen t* 2
Mary Ann n 11
John » 9
Peter n 2
Boh it 1

Si Ivey absent 
at the house

from the field Days working

Silvey

Days

11
George absent 4
Becky working at the house 14
Wesley absent 1
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From the Peach Point Plantation is taken the

following

1845
August

specimen

5 6

page

7

of cotton

8 9

picking

11

records

12 13 14

All in 140 63 107 107 138 117 140

Bill 155 87 257 270 248 280
Ben 194
Betcey 262 113 117 167 104 169 170 118 205
Bob 292 113 178 265 184 200 232 235 205
Beckey 85 118 97 91 84 115 276 134
Clennen 164
Caroline 309 145 243 254 225 262 282 333
Chaney 125 100 191 108 161 165 180 296
Chariot 219 110 164 148 215 151 246 235
George 301 173 219 125 251 101 200
John 231 126 137 175 144 152 166 200
John Jack 166 164 224 221 235 233
Lowey 289 115 186 161 182 182 176 205
Mary 92 168 77 291 174
Ned 145 126 288 85
Peter 145 126 150 86 137
Purnell 253 140 60
Robert 263 108 25
SiIvey 142 150 110
’Jest ley 94
Sam 93

Prairie 2426 4312
Field
Fine 823
Cotton 7
Timbered 2066 1940 1696 2597 2934 2579
Field

An accurate account was kept of the work done 

by each slave; this can he seen from the above extracts.

7 Austin Papers. Texas Library, Univ. of Texas, Austin,
Texas, Original Documents
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In 1848 cotton sold for three cents per pound,
8

and this averaged $174 as the net yield per slave.

While cotton picking may he considered hard 

labor, it was and stij.1 is the favorite labor of 

the negro. A cotton picking day was not an irksome 

task for the slave. The big plantation bell would 

ring out at the first streak of dawn as the over­

seer had shaken off sleep.

Twinkling lights would soon be seen in the 

doorways of the cabins, and then the sound of the 

axe as wood was chopped to build the fires under 

long rows of umbrella trees. Then kettles hummed 

and hoe-cakes were prepared for breakfast.

l&tles were hitched to the numbered wagons, 

and as the rumbling carts approached, darky women 

with gaily bandannaed heads hastily gathered their 

broods and picked up lunches and hurried to the road­

side where they exchanged extravagant greetings with, 

their friends* With much shouted advice in carnival 

spirit, they would pile into the wagons which went 

their way to join the others in a long train moving 

slowly down the hill to the fields. One by one the

8 Telegraph and Texas Register. Oct. 2, 1848
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wagons forked from the main road into their allotted

9
fields-.

The long white cotton sacks would soon be 

thrown over the shoulders, and up and down the slaves 

slowly wended their way with bowed backs as they gath­

ered the cotton. At noon there was the lunch to be 

eaten under the shade of the trees, and the pleasant 

exchange of the darkies with one another.

Again they took to the field and then late in 

the evening, steadily sack after sack was weighed and 

emptied into the wagon; willing boys with savage foot- 

thrusts tramped the cotton so that a full bale might 

be packed between the high-slatted sides. As the 

shadows lengthened, the negroes climbed onto the 

wagons to loll on the soft cotton on the homeward 

way. After supper the negroes delighted in sitting 

in front of their cabins playing the banjo and chant­

ing the old spirituals.

The slave was happy and their world on the 

plantation was good enough with cotton, corn, mules, 

and the ’possum in the woods.

9 Sarah, Slavery-time negro, Brazoria County, Texas 
Personal Interview



Chapter VI

Slavery During Texas Statehood

When Texas was annexed in 1846, she came into 

the Union as a slave state with all the rights and 

protection of property guaranteed her citizens un­

der the Constitution of the United States.

Slavery had existed in Texas during the time 

that it was under Mexican rule; it continued to ex­

ist after she had won her independence, nor did the 

annexation to the United States change the status 

of the slave in Texas. Plantations continued to 

thrive and the wealth of the state rapidly increased 

at the expense of human beings held in bondage. Slaves 

continued to be classed as the property of their mas­

ter and as such were assessed along with other prop­

erty. The following is an excerpt from the original 

files of the Piper Papers:

Received of Benjamins Piper five 
Dollars and Eighty cents, in full for his 
State and County Tax due the County of 
Travis for the year 1849 including 6 ne­
groes 3 horses 8 cattle 200 dollars loaned 
at interest, wagon

T. B. Beck x
Assessor and Collector T.C.

1 Piper Papers. Original Document, Univ. of Texas, 
Austin, Texas
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Another tax receipt, reader

^14.13

Received of Susan Piper the sum 
of Fourteen Dollars and Eighteen Cents 
as State and County Tax for the year 
1856 on the following property situated 
in the County of Travis vizr

200 Acres San De Valle Tract 
6 negroes 2 horses 1 wagon and 
Team

This 5th day of June 1857

Jas. T. ST. Iaurin 
Assessor and Tax Collector

Travis County.

Texas was, and remained altogether, an agri­

cultural state and the slave population increased 

rapidly. The taxation figures in the State Comptrol­

ler’s reports offer this basis for study:

Texas Slave Population 1847-1861

Year Ifimber of Slaves Total Value Av. Value

1848 32,164 5 10,488,548 $326
1847 37,106 12,131,268 327
1848 40,610 13,398,490 330
1849 38,207 12,773,540 334
1850 48,287 17,492,500 362
1851 51,064 20,492,250 401
1852 62,797 35,946,473 456
1853 78,713 46,501,840 513

2 Piper Papers, Uhiv. of Texas, Austin, Texas, Orig­
inal Document
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1854 90,612 $ 53,422,663 $505
1855 105,704 58,389,400 513
1856 113,736 67,497,306 539
1857 125,240 72,855,928 538
1858 135,320 85,630,833 625
1859 136,855 106,688,920 672
1860
1861

158,595
232,534

93,848,680 403

The tax officials in 1860 assessed the 158,595 

negroes at $106,688,920, which was more than 36 per 

cent of all property reported in Texas, $294.,315,659. 

The next year the slave valuation decreased to $256, 

784,432; although there were more slaves. By 1860 

Texas had a slave population of 182,566 held "by 21,878 

owners.of whan* 3,349 owned fifteen or more slaves, and
4

only 141 planters possessed more than 100 slaves.

The following table compiled from the Seventh and 

Eighth Census of Agriculture of the United States 

gives an account of the distribution as to the number 

of slaves owned by slave-holders in 1850 as compared 

to the year 186Or

Slave-holders in Texas

1850 1860

1 slave 1935 1 slave 4593
2 and under 5 264Q 2 slaves 2874

3 State Comptroller* s Roll, State Capitol, Austin, Texas
4 Eighth Census of United States. 1860
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5 to 10 1585 3 slaves 2093
10 to 20 1121 4 it 1782
20 to 50 374 5 tt 1439

50 to 100 82 6 tt 1125
100 to 200 9 7 tt 928
200 to 300 1 8 tt 790

9 tt 668
10 to 15 slaves 223?
15 to 20 it 1186
20 to 30 it 1095
30 to 40 it 491
40 to 50 tt 241
50 to 70 tt 194
70 to 100 tt 88
100 to 200 tt 52
200 to 300 tt 2

TOTAL 774? TOTAL 21,878

The Southern and Eastern part remained the

principal slave-holding regions of Texas. The assess-
5

ment rolls for 1862 give this information!

Name of County

Cass
Harrison
Austin.
Brazoria
$cCellan
Bee
Kerr
Bexar

Number of Slaves

4,69?
8,768
4,226
7,543
2,366

132
47
28

The free colored people in Texas were distrib­

uted irregularly according to the figures given by

5 State Comptroller*s Office. Assessment Rolls. Aus­
tin, Texas
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the census of Texas in 1858r

Name of County Number of Free Colored Persons

Austin. 12 
Brazoria 5 
Erath 13 
Harris 28 
Matagorda 1

Until passage of an Act of January 27, 1858, 

authorizing free negroes to choose masters, the lawa 

of Texas did not recognize any persons as slaves ex­

cept such as were the offspring of slave-mothers.

No negro could sell himself into slavery. In this 

redpeet, the Institution of Slavery in Texas differed 

widely from that of Rome. Slavery under the Roman 

law might originate in three ways, namely: by birth, 

when the mother was a slavey by captivity in war? and 

by the voluntary sale of himself by a freeman.

The chief agricultural products of Texas re­

mained cotton and sugar. The largest cotton coun­

ties in 1858 were:

Name of Countv

Harrison
Washington
Rusk
Austin
Cass
Fayette

Number of Acres

51,708
28,886
25,780
20,464
20,168
18,723
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Grimes 18,316
Upshur 16,692
Gbnzales 16,193
Colorado 15,863
Cherokee 15,374
Wharton 13,094
Polk; 12,270
Nacogdoches 11,823

The following were the largest sugar counties .6

Name of County

Brazoria 
Matagorda 
Fort Bend 
Washington.

Number of Acres

7,18?
1,160

690
41?

To give the reader an idea of the wealth in 

Texas, the following table will be of interestr

Assessments in Austin County for 1859

S. Brewer, Tax Assessor and Collector

314,188 Acres of Land valued at SI,560,979 at 12# on
193 Town Lots *

3,745 Negroes "
3,737\Horses »
37,728 Cattle *

" 81,800 " " "
" 1,548,800 ■ * »
" 199,278 ■ * "
“ 230,391 " * “

$100 $195,122
" 10,225
" 193,600
" 24,909
” 28,799

3T Money Lenders Amount $ 64,441 at 20% 12,888

Miscellaneous 
TOTAL VALUE

91,842 at 12# 11,481
3,777,531 Ad Valorum Tax. 477,024 

Pell Tax 37,950

6 Texas Almanac. 1858. County Statistics
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The average value of property assesed was?

Land 4.96 per acre
Lots 429.00
Negroes 564.22
Horses 53.32
Cattle 6.IQ

Slaves were bought and sold as during the 

8
Republic?

The State of Texas ) Know all men by
) these presents that 

County of Travis ) Rebecca Carolina
Thompson of said

state and county for and in consideration 
of the sum or Five Hundred and Thirty Dol­
lars to me in hand paid by Benjamins Piper 
of the same place, the receipt whereof is 
hereby acknowledged, have this day bar­
gained, sold, and delivered unto hint the 
said Piper, one certain Negro Boy named 
Bob, the same willed and bequeathed to me 
by My father Godson White, and I do hereby 
forever relinquish the right and ownership 
over said boy, Bob, to the said Piper, his 
heirs and assigns and I will forever war­
rant and defend the title of said Piper 
and his heirs.

In testimony whereof I here unto 
sigi my name and affix my seal this March 
13, 1849

Rebecca C. Thompson

7 Assessment Rolls of State Comptroller *s. Austin,
Texas

8 Piper Papers. Texas University Library, Austin, Texas
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State of Texas ) Personally came before
) me Rebecca C. Thompson, 

Travis County ) and acknowledged that
she signed the foregoing 

bill of sale for the purposes and consider­
ations therein expressed.

Given under my hand and seal of of­
fice at Austin March 13, 1849

H. E. McCulloch 

NOTAHT PUBLIC

The state of slavery in this country compared 

with the Roman law in many respects. The progress 

of civilization and that of society, more correct no­

tions on the subject of moral obligation, and above 

all, the benign influence of the Christian religion, 

softened many of the rigors attended upon slavery 

among the ancients. But the rights of the slave in 

regard to marriage and the acquisition of property 

by way of inheritance remained substantially on the 

same ground.

Slaves could not marry, even with the consent 

of their masters, so as to constitute them husband 

and wife and protect them from being witnesses against 

each other. They could not take property by purchase 

or descent. They had no heirs and could not make a 

will. They were not entitled to the rights and con­
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siderations of matrimony, therefore there was no re­

lief in cases of adultery.

The confession of a slave was not evidence in 

a suit against the master, on a contract of hiring, 

or for injury caused hy the wrongful act of a slave. 

Negro testimony was inadmissible in all cases, ex­

cept for and against each other.

The following cases are cited:

Ingram and wife v. Linn Administrator 
Whereas the petition alleged that the slave 
of the defendant persuaded, decoyed, and 
enticed away the slave of the plaintiff's 
and forced him into the Guadalupe River, by 
reason of which he was drowned.

The court held that the defendant was not liable.

The rule of the common law in respects to lia­

bility of the master for the tortuous acts of his

servants was applicable here to the relation of mas-
•

ter and slave. The master was answerable for the mis­

conduct and negligence of his slave while acting in 

the immediate employment of the master or under his 

authority; but he was not answerable for a willful 

and unauthorized trespass committed by the slave.

9 Texas Reports. Vol. 4, p. 266
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The hirer of a slave is bound to 
observe towards the slave the same care 
which, a discreet, humane and prudent mas 
ter would observe in the treatment or 
his own slaves. Less than ordinary care 
and diligence would render him responsi­
ble for any loss or injury which might 
accrue to the owner. *9

The hirer of the slave, not the owner, was 

responsible for medical attendance, where the at­

tendance was not requested by the owner, and where 

there was no special agreement. A slave that was 

hired out could not be taken in execution for a debt 

of the owner, where the lien had not attached before 

the transfer of the possession by hiring.

The hirer was responsible for the slave where 

a written contract was made for the return of the 

slave. The hirer was also responsible for the loss 

of the slave. The measure of damage was, in geneml, 

that which would compensate the owner of the slave 

as nearly as possible for the actual injury sus-

12
tained by the breach of contract by the defendant.

A testator could, by will, emancipate his

10 Texas Reports. Vol. 4, p„ 444
11 Texas Reports. Vol. 8, p. 369
12 Ibid.. p. 383
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slaves, if provision was made for their removal from 

the state. There could not he an incited manumission 

of a slave. The bequest of property to a slave could 

not effect his emancipation. Manumission to take ef­

fect within the state was contrary to Its laws and 

public policy which prohibited the introduction or 

residence of free negroes within its limits. The in­

tent of the testator had to be ascertained from the 

meaning of the words in the instrument, and from these 

words alone.

As early as 1859, war clouds began to gather 

and the fate of the South and its institution of slav­

ery wan doomed before many years passed.



Chapter VII

The Emancipation of Slaves in Texas

The first American Anti-Slavery Society was 

formed at a called convention in Philadelphia in De­

cember, 1833. The object of this Society was the 

entire abolition of Slavery in the United States. 

?/hile it admitted that each State, in which Slavery 

existed, had by the Constitution of the United States 

the exclusive right to legislate in regard to its 

abolition in said State, it aimed to convince peo­

ple that slaveholding was a heinous crime in the 

sight of God.

The abolition movement spread until it reached 

Texas. There were but few abolitionists in Texas, 

but abolitionists from the North formed plots to stir 

up the negroes. Abolition Societies employed men to 

come to Texas under the pretense of securing employ­

ment or as investors. The real object of these men 

was to excite the negroes and to secretly provide 

them with ammunition and poison to use against their 

masters. The negroes* minds were poisoned against 

their masters and they were encouraged by the Aboll-

89
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tionists to use force to gain their freedom. ITChen- 

ever plots were detected by the owners of slaves, 

lynchings would take place.

By consulting the newspapers published in I860, 

the following accounts were found:

At Athens, Henderson County, a well 
was discovered to be poisoned on Sunday 
the 5th inst*, and over 100 bottles of 
strychnine were found in possession of 
negroes. On examination the plot was 
brought to light, which was to poison as 
many as possible at breakfast and then 
the knife and the pistol, with which they 
were well supplied, were to do the bal­
ance of the work. All the old women and 
the young children were to be murdered 
and the young women were to be taken as 
wives by the hell hounds.

A patrol of 100 men is on duty ev­
ery night in Tyler, and this has thus 
far saved that town.

A negro belonging to Mr. Barron at 
Science Hill, Henderson County, was hung 
on the 3rd, strychnine having been found 
in his possession, and he having confessed 
to having a hand in the insurrection.^

The Houston Telegraph of August 28, 1861, 

gives the following item: "A straggler, suspected 

of Abolitionism, found tampering with some negroes,

1 The Houston Telegraph. Aug. 18, I860
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was arrested at Navasota on Friday last and placed 

in safe keeping for examination.*

The town of Henderson was burned on August 5th, 

1860* Many reports of incendiary fires, poisoning, 

negro uprisings, and the like, which produced a ma­

nia of suspicion, leading to the expulsion of sus­

pects and in a few cases to lynching. There sprang 

into existence Committees of Safety, military com­

panies, and the organization of the K.G.O. found a 

ready welcome. The latter was the organization of 

the Knights of the Golden Circle which was similar 

to that of the Ku Klux Klan organized during the Re­

construction Period of the South and whose members 

sympathized with the slave-holders.

The State Gazette of Austin, Texas, December 

8, 1860, published the following article:

To Our Fellow Citizens of the State of Texas

The election of a president of 
the United States by the great sectional 
party of the North has been accomplished.

The insults, threats, and aggres­
sions which have been directSd at the 
honor, the equality, and the happy so­
cial existence of the people of Texas and 
the South for the last forty years have 
reached a climax.
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The people of Texas are justly 
alarmed at the impending destruction 
of all that is valuable to freemen.

The distinguished governor of 
our State has been petitioned by a 
large number of the citizens of Texas 
to convene her legislative, prelime- 
nary to a convention of the people.**

Texas was the seventh State to withdraw from 

the Union. There was no other state, if we except 

those immediately contiguous to the free States, that 

had so many obstacles to contend with in the consum­

mation of that measure. In the first place, her pop­

ulation was made up of emigrants, from many nations, 

many of whom had not been here long enough to become 

acquainted with our peculiar form of government, or 

to become assimilated in their habits of thinking and 

their customs.

The opposition of the Governor, who in the ab­

sence of the Legislature controlled the State govern­

ment, refused to call the Legislature together.

The Governor refused to call the representatives 

of the people together, and this compelled them to 

have recourse to the extraordinary alternative of call­

ing a convention without the aid of the government 

and by their own spontaneous action. The sentiment
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was universal that some action was absolutely neces­

sary for the common safety. So it happened that the 

people of Texas, by common consent, determined that 

their own destinies should be controlled by them­

selves, and not by any one mem.

Mass meetings were held in Brazoria, Walker, 

and some other counties, recommending a convention 

in Galveston; but soon after this, the people of Aus­

tin, Houston, and Galveston respectively, almost si­

multaneously proposed the same place, Austin, A con­

vention was called under a uniform plan by nearly 

all the counties of Texas. The election of delegates 

to the Convention was regularly conducted in nearly 

all the organized Counties, and the aggregate for se- « 

cession candidates, as counted by the Convention, was 

over 32,OCX); this was more than half the largest vote 

ever palled at any election in the State, In some 

two or three counties no election was held. There 

were fifteen anti-secession delegates to one hundred 

sixty secession delegates in the Convention.

The Convention met at Austin on the 28th of 

January, The Ordinance of Secession was prepared and 

carried on the fourth day of the session, the first 

day of February, by 167 ayes to 7 nays. The Ordinance
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provided the final separation of Texas from the Union 

should take place on the second day of March, unless 

rejected by the vote of the people at an election to 

be held for the people to approve or reject on Feb­

ruary the 23rd.

After the convention had been called by the 

spontaneous voice of the people, the Governor called 

the Legislature in extra session to meet one week pre­

vious to the meeting of the Convention, though he had 

previously refused to make such a call* After the con­

vention met, both the Legislature and the Governor 

recognized it as a representative body of the people, 

and both the Legislature and the Executive, with all 

the Judges and Heads of Departments of State and other 

public functionaries were, by invitation, in attend­

ance at the Convention on the passage of the Ordinance 

of Secession. The final vote was taken under the most 

imposing solemnities at precisely twelve o'clock at 

noon.

The second day of March was fixed upon as the 

day for making the solemn act of secession final, Lst, 

Because it was the anniversary of our separation from 

Mexico; 2cd, Because secession could only be postponed
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one day longer without subjecting Texas to "Black Re­

publican* rule, which commenced on the fourth of March, 

and the people of Texas desired especially to escape 

the disgrace of living under Lincoln's authority even 

for a single day. The Convention adjourned February 

5th to meet on March 2ed to count the vote of the peo­

ple.

When the votes were counted, returns were re­

ceived from 120 out of 123 original counties, and

over 60,000 votes were polled, more than 3 to 1 of
2

which were for secession.

The Convention spent much time in amending 

the Const itutioix, and these adopted amendments are 

to be found in the appendix of this work: and consist 

of laws attempting to check the Abolitionists and 

anyone who might aid the slaves in any uprising.

These laws also provided for punishment of insurgent 

slaves*

The permanent Constitution of the Confederate 

States was adopted and ratified by a vote of 128 yeas 

to 1 nay. Many of the delegates had already left the

2 Journal of Secession. 1861
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Convention*

Governor Houston was deposed as governor or 

Texas when he declined to take the oath of allegiance 

to the Confederacy. His office was declared void and 

Edward Clark, the Lieutenant-Governor, by virtue of 

existing law, became governor. Governor Houston op­

posed secession and firmly protested his deposition

3
as governor, but to no avail*

The Convention appointed a Committee to put 

into writing the causes that impelled Texas to secede 

from the Federal Union. This said Committee placed 

before the Convention the following declaration which 

was adopted:

Declaration of the Causes Which 
Impel The State of Texas to Secede From 
the Federal Union: 
the

The Government of the United States 
by certain Joint Resolutions, bearing date 
on the first day of March in the year A.B*, 
1845, proposed to the Republic of Texas, 
then a free, sovereign and independent na­
tion, the annexation of the latter to the 
former, as one of the co-equal States of 
the thereof.

The people of Texas, by the Depu-

3 Journal of Secession. 1861
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ties in Convention assembled, on the 
fourth of July of the same year, assented 
to and accepted said proposals, and 
formed a Constitution for the proposed 
State, upon which on the 29th of Decem­
ber, of the same year, said State was 
formerly received into the Confederate 
Union.

Texas abandoned her separate na­
tional existence, and consented to be­
come one of the Confederate States, to 
promote her welfare, insure domestic 
tranquility, and secure more substan­
tially the blessings of liberty and 
peace to her people. She was received 
into the Confederacy with her own Con­
stitution, under the guarantees of the 
Federal Constitution and the compact of 
annexation., that she should enjoy these 
blessings. She was received as a com­
monwealth holding, maintaining and pro­
tecting the institution known as negro- 
slavery—the servitude of the African 
to the white race within her limits; a 
relation that had existed from her first 
settlement of her wilderness by the white 
race, and which her people intended should 
continue to exist in all future time. Her 
institutions and geographical position 
established the strongest ties between 
her and the other slave-holding States 
of the Confederacy. Those ties have been 
strengthened by the association. Bit 
what has been the course of the Govern­
ment of the United States and of the peo­
ple and authorities of the none-slave- 
holding States since our connection with 
them?

The controlling majority of the 
Federal Government, under various pre­
tenses and disguises, has so adminis­
tered the same as to exclude the citi­
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zens of the Southern States, unless un­
der odious and unconstitutional restric­
tions, from all the immense territory 
owned in common hy all the States on 
the Pacific Ocean, for the avowed pur­
pose of acquiring sufficient power in 
the common government, to use it as a 
means of destroying the institutions of 
Texas and her sister slave-holding States*

By the disloyal!ty of the North­
ern States and their citizens, and the 
imbecility of the Federal Government, 
infamous combinations of incendiaries 
and outlaws have been permitted in those 
States and the common territory of Kan­
sas, to trample upon the Federal laws 
and property of Southern citizens in 
that territory and finally, by violence 
and mob laws, to usurp the possession 
of the Northern States.

The Federal Government, while 
but partially under the control of our 
unnatural and sectional enemies, has 
for years almost entirely failed to pro­
tect the lives and property of the peo­
ple of Texas against the Indian savages 
on our borders; and more recently against 
the murderous forays of the banditti 
from the neighboring territory of Mex­
ico; and wnen our State Government has 
expended large amounts for such purposes, 
the Federal Government has refused reim­
bursement therefor, thus rendering our 
condition more insecure and harassing 
than it was during the existence of the 
Republic of Mexico.

These and other wrongs have been 
patiently borne, and in the vain hope 
that a returning sense of justice and 
humanity would inefcice a different course 
©f administration.
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When we advert, to the course of 
individual slave-holding States, and 
that of a majority of their citizens, 
our grievance assume a far greater mag­
nitude.

The States of Maine, Vermont, New 
Hampshire, Connecticutt, Rhode Island, 
Massachusetts, New York, Pennsylvanie, 
Ohio, Wisconsin, Michigan, and Iowa by 
solemn legislative enactments, have de­
liberately, directly, violated the third 
clause of the second section of the fourth 
article of the Federal Constitution, and 
laws passed in pursuance thereof, annul­
ling a material provision of the com­
pact, designed by its framers to perpet­
uate amity between the members of the 
Confederacy, and to secure the rights 
of the slave-holding States in their do­
mestic institutions, a provision founded 
in justice and wisdom, and without the 
enforcement of which the compact fails 
to accomplish the object of its creation. 
Some of those States have high fines and 
degrading penalties upon any of their 
citizens or officers who may carry out 
in good faith that provision of the com­
pact, or the federal laws enacted in ac­
cordance therewith.

In all the non-slaveholding States, 
in violation of that good faith and com­
ity which should exist even between en­
tirely distinct nations, the people have 
formed themselves into a great sectional 
party, now strong enough in numbers to 
control the affairs of each of those 
States, based upon the unnatural feeling 
of hostility to these Southern States 
and their beneficent and patriarchal sys­
tem of African slavery, proclaiming the 
debasing doctrine of the equality of all 
men, irrespective of race or color, a
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doctrine at war with nature, in opposi­
tion to the experience of mankind, and 
in violation of the plainest revelations 
of the Divine law. They demand the abo­
lition of negro slavery throughout the 
Confederacy, the recognition of politi­
cal equality between the white and ne­
gro races, and avow their determination 
to press on their crusade against us, so 
long as a negro slave remains in these 
States•

For years past, this abolition 
organization has been actively sowing 
the seeds of discord through the Union, 
and has rendered the Federal Congress the 
arena for spreading fire-brands and hat­
red between the slaveholding and non­
slaveholding States.

By consolidating their strength, 
they have placed the slave-holding States 
into a hopeless minority in the Federal 
Congress, and rendered representation of 
no avail in protecting Southern rights 
against their exactions and encroach­
ments.

They have proclaimed, and at the 
ballot box sustained, the revolutionary 
doctrine that there is a "higher law" 
than the Constitution and laws of our 
Federal Union, and virtually that they 
disregard their oaths and trample upon 
our rights.

They have, for years past., encour­
aged and sustained lawless organizations 
to steal our slaves and prevent their re­
capture, and have repeatedly murdered 
Southern citizens while lawfully seeking 
their rendition.

They have invaded Southern soil, 
and murdered unoffending citizens, and
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through the press-, their leading men 
and a fanatical pulpit, have bestowed 
praise upon the actors and assassins of 
these crimes, while the Governors of 
several of their States have refused to 
deliver parties implicated and indicted 
for participation in such offences, upon 
the legal demands of the States aggrieved*

They have, through the mails and 
hired emissaries, sent seditious pamph­
lets and papers amongst us to stir up 
servile insurrection and bring blood and 
carnage to our firesides:.

They have sent hired emissaries 
among us to burn our towns and distribute 
arms and poison to our slaves for the same 
purpose.

They have impoverished the slave­
holding States by unequal and partial leg­
islation, thereby enriching themselves 
by draining from us our substance.

They have refused to vote appro­
priations for protecting Texas against 
ruthless savages, for the sole reason 
that she is a slave-holding State.

And, finally by the combined sec­
tional vote of the seventeen free or 
non-slave-holding States, they have - 
elected as President and Vice-President 
of the whole Confederacy, two men whose 
chief claim to such high positions is 
their approval of these long continued 
wrongs, and their pledges to continue 
them to the final consummation of these 
schemes for the ruin of the slave-hold­
ing States.

In view of these and many other 
facts, it is meet that our own views 
should be distinctly proclaimed.
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We hold, as undeniable truths, 
that the governments of various States 
and of the Confederacy itself, were es­
tablished exclusively by the white race, 
for themselves and their prosperity; that 
the African race had no agency in their 
establishment*; that they were rightfully 
held and regarded as an inferior and de­
pendent race, and in that condition only 
could their existence in this country be 
rendered beneficial or tolerable.

That, in this free government, all 
white men are, and of right ought to be, 
entitled to equal civil and political 
rights; that the servitude of the African 
race, as existing in these States, is mu­
tually beneficial to both bond and free, 
and is abundantly authorized and justi­
fied by the experience of mankind, and 
the revealed will of the Almighty Creator, 
as recognized by a}l Christian nations; 
while the destruction of the existing re­
lations between the two races, as advo­
cated by our sectional enemies, would 
bring inevitable calamities upon both, 
and desolation upon the fifteen slave­
holding States.

By the secession of six of the 
slave-holding States, and the certainty 
that others will speedily do likewise, 
Texas has no alternative but to remain 
in isolated connection with the North, 
or unite her destinies with the South.

For these and no other reasons, 
solemnly asserting that the Federal Con­
stitution has been violated and virtually 
abrogated by the several States named; 
seeing that the Federal Government is now 
passing under the control of our sec­
tional enemies, to be diverted from the 
exalted objects of its creation, to those
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of oppression and wrong; and realising 
that our State can no longer look for 
protection but to God and her sons: We, 
the Delegates of the people of Texas, in 
Convention assembled, have passed an Or­
dinance dissolving all political connec­
tion with the Government of the United 
States of America and the people thereof, 
and confidently appeal to the intelli­
gence and patriotism of the freemen of 
Texas to ratify the same at the ballot- 
box on the 23rd day of the present month.

Adopted, in Convention, on the 2cd 
day of February, in the year of our Lord 
one thousand eight hundred and sixty-one, 
and of the Independence of Texas the 
twenty-f if th. ^

The above Declaration was signed by all but six mem­

bers of the Convention present*

On April 15, 1851, President Abraham Lincoln 

issued a proclamation for 7.5,000 volunteers to force
5

the South back into the Union.

Texas rallied to the cause of the South; she 

not only furnished more than her quota of men, but 

the State of Texas in the Tenth Legislature voted 

§10,000,000 in Confederate Treasury Notes to defray

4 Secession Journal of Texas. 1861, p. 61-62 
3 Encyclopedic Digest of Texas Reports. Yol. 15, 

p* 759
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the contingent expenses*

As most men enlisted in the war, the women and 

children were, to a great degree, left with the slaves 

to take care of the plantations. FWom a manuscript 

this information was taken*

My father owned about 75 slaves and 
daring the war these were closely watched 
and housed somewhat like cattle* Cotton 
was the crop and the land was cultivated 
by means of the turning plow and the bull 
tongue. The land was first bedded and 
then logged and harrowed. After the cot­
ton came tip, it was chopped and plowed.
The cotton was picked in baskets and put 
in rail pens. The ginning of the cotton 
was done by a fifty-saw gin pulled by 
four mules driven by two small negro 
boys. A larger boy put the cotton tip 
on the gin-stand with a basket and the 
cotton was fed through by a grown slave 
CtTncle Aaron). The cotton was run into 
a lint box and then carried about forty 
yards to a compress screw press where 
it was tramped into a box and then tied 
up with a rope. The old negroe's task 
was about two bales a day. The cotton 
was hauled to Houston by ox-wagon and 
it took from four to six weeks for a 
trip.®

The slaves, for the most part, remained 

loyal and protected the property and family of their 

masters as best they could. Only in a few instances 

were outbreaks of violence reported. It appears

6 Reed, A. P., Reminiscences of Bell Countv. MS No. 493 
Archives of Texas, Texas University Library, Austin
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that as soon as the agitations of the Abolitionists 

ceased, the slave, as a rule, was fairly contented 

with his lot and to some degree took pride in pro­

viding and caring for the women and children who had
7

been left at home alone.

The haying and selling of slaves was by no 

means discarded, as indicated by this Bill of Saler

A* C. J. Anderson 

Bill of Sale 

To Nat Anderson

The State of Texas ) Know all men by
) these presents that. 

County of Hunt ) I, A. C. J. Ander­
son of the County of 

Collins and the State of Texas of the first 
part for and in consideration of the sum of 
Seventeen hundred Dollars Confederate 
money to me in hand paid by Nathan Ander­
son of the County of Hunt and State afore­
said of the second part the receipt whereof 
is hereby acknowledged, have bargained and 
sold and by this presents do bargain and 
sell, grant and convey unto the said party 
of the Second part, his executors, admin­
istrators, and assigns, One Negro boy, 
Frank, dark, age 30 years and a slave 
for life.

To have and to hold Same unto the 
said party of the second part, his exec­
utors, administrators, and assigns for­
ever.

A. C» J. Anderson

7 Masterson, J. H., Personal Interview, Hous­
ton, Texas
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May loth 1864
Q

Witness: Nancy C. McKinney

The traffic in slaves in Texas was lawful un­

til the final surrender of the insurgent forces and 

the proclamation of that fact hy the commanding gen­

eral. The loss fell and had to be borne by those

who were the owners of slaves at the time of their 
9

liberation. The courts held that although Presi­

dent Lincoln had declared slaves free January 1, 

1863, such freedom did not exist actually until 

June 19, 1863, and consequently law suits over the 

payment for slaves were decided in the courts as 

cited above. In regard to the legality of notes 

for slaves sold, both parties had the same means of 

knowing the future condition of the slave and acted 

upon his own idea as to the results of the war.

Slaves were property, a chattel interest es­

tablished by the constitution and local municipal 

laws of Texas, recognised by the constitution and 

laws of the United States, as a part of the civil

8 Archives of Texas. MS No. 129, Library of Univer 
sity of Texas, Austin, Texas

9 Texas Reports, Yol. 31, p. 504-523
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polity of the State, with which the national author­

ity had no right to interfere in the ordinary civil 

action of the government.

The downfall of the Southern Confederacy oc­

curred May 25, 1S65, and the United States emerged 

from the great military struggle with the Union pre­

served and slavery an institution of the past.

General Gordon Granger entered Texas and is­

sued the order for the emancipation of slaves in
10

Texas on June 19, 1865.

It is this date that gave the negroes in Texas 

the joyous "JPuneteenth* that is celebrated by them 

year after year in commemoration of their emancipa­

tion.

Texas passed through the ordeals of the Recon­

struction period with the other States of the South. 

Such organizations as the Ku Klux Klan, Union League, 

Knights of the White Camelia, and the Freedmen's Bu­

reau were organized and operated until the Conserva-
il

tives regained political control*

10 McDonald, Documentary Source Book of American His­
tory. p. 439

11 Texas State Ifhrary MS 149, State Capitol, Austin^ 
Texas
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In conclusion, may it be said, that the Negro 

in Texas has a genuine place in society. It is sec­

ondary, but it is certain.

He lives and moves and has his being in the 

security of a definite status* He is Tree in his sta­

tion. However desolate his freedom, and however hum­

ble his cabin may be, he is happy. Being of a dif­

ferent racial type, he has a philosophy different 

from ours and he enjoys life, and he lives to enjoy; 

he was born with the capacity for its enjoyment.

In the South, where racial and social equality 

with the negro is sensibly rejected as monstrous, 

the white man continues to temper the wind for the 

negro. The white man in the South, understands the 

negro as no Northern people ever have or ever will. 

Hence the negro problem which has been left as an 

aftermath of slavery is being worked out more satis­

factorily in the South than in any other section of 

the country.



APPENDIX

Slavery Laws During the Republic of Texas

Constitution of the Republic of Texas

Section * All free white persons who
emigrate to the Republic, and who shall, after 
a residence of six months, make oath before 
some competent authority that he intends to re­
side permanently in the same, and shall swear 
and support this constitution, and that he will 
bear true allegiance to the Republic of Texas, 
shall be entitled to all the privileges of citi­
zenship.

Section 9: . . , All persons of color who were
slaves for life previous to their emigration to 
Texas, and who are now held in bondage, shall 
remain in the like state of servitude; provided, 
the said slave shall be a bonafide property of 
the person so holding said slave as aforesaid. 
Congress shall pass no laws to prohibit emigrants 
from bringing their slaves into the Republic with 
them, and holding them by the same tenure by which 
such slave# were held in the United States; nor 
shall Congress have power to emancipate slaves; 
nor shall any slave-holder be allowed to emanci­
pate his or her slave or slaves without the con­
sent of Congress, unless he or she shall send his 
or her slave or slaves without the limit of the 
Republic, No free person of African descent, 
either in whole or in part, shall be permitted 
to reside permanently in the Republic without the 
consent of Congress; and the importation or ad­
mission of Africans or negroes into this Repub­
lic, excepting from the United States of Amer­
ica, is forever prohibited, and declared to be 
piracy.

Section 10: All persons (Africans, the 
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descendants of Africans, and Indiana excepted), 
who were residing in Texas on the day of the 
Declaration of Independence, shall be considered 
citizens of the Republic, and entitled to all 
the privileges of such. All citizens now living 
in Texas, who have not received their portion of 
land, in like manner as colonists, shall be en­
titled to their land in the following proportion 
and manner. 1

Immediately upon the adoption of the Con­

stitution, President Barnet, on April 3, 1836, 

issued the following proclamation:

Proclamation By The President

Whereas the ninth article of the general 
provisions of The Constitution of the Republic 
of Texas provides that the importation or admis­
sion of Africans or Negroes into this Republic, 
excepting from the United States of America is 
forever prohibited and declared to be piracy, and

Whereas, the African slave-trade is equally 
revolting to the best feelings of our nature and 
to the benign principles of the Christian faith, 
is equally destructive to national morals and to 
individual humanity; and

Whereas, the most enlightened and powerful 
nations of Christendom are exerting both their 
moral influence and physical force to suppress 
that odious and abom&ible traffic; and

Whereas, it is the imperative duty and the 
high privilege of the Government of Texas to con­
tribute in all practicable and legitimate means

1 Executive Records. Provisional Government. YOI. 
33, p. 66-6?
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to the effectual prevention in its own jurisdic­
tion of a trade so attrocious and disreputable*

Therefore, I, David G. Burnet, President 
of the Republic of Texas, by and with the advice 
and consent of dqt Cabinet, and in accordance with 
the ninth article of the Constitution aforesaid, 
do command and require all officers, n&v&l and 
military, and all collectors and other function­
aries of the Government to be vigilant and active 
in detecting and defeating any attempt to violate 
said article, and to seize, and to arrest, and 
detain in safe custody, any person or persons that 
may be found violating or attempting to violate 
the same; and to stop, seize, take possession of 
and detain any vessel or vessels with their equip­
ment, tackle, and any boat or other water craft 
of any description attached thereto, on boafid of 
which any Africans or Negroes so attempted to be 
imported in contravention of the said ninth arti­
cle may be found, and to detain any and all such 
negroes wherever found until the further decision 
of the Government can be had in relation thereto; 
provided that any officer making such seizure, 
shall as soon as practicable, report the same with 
the relative facts to the Secretary of the Navy.

(Signed) David G. Burnet

2
April 3, 1836

An honest effort was made to give the above 

proclamation an immediate and wide publicity as 

shown in the files of Bailey Hardeman, Acting Sec­

retary of State, and from a letter of John Forbes:

I had the honor of receiving today, your

2 Executive Records, Provisional Government
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communication dated 3rd of April, 1836, in which 
was enclosed a Proclamation for the suppression 
of the introduction of Africans or negroes into 
the Republic, excepting from the United States of 
America.

In compliance with your request, I shall 
have the proclamation immediately carried to Nac­
ogdoches, and have it published there or at Natch­
itoches as instructed.5

Laws Passed By Congress Under The Republic 
Regulating Slavery

An Act

Punishing Crimes and Misdemeanors

Section 6r ... Every person who shall steal or 
entice away any slave, out of or from the possess­
ion of the owner or owners of such slave, shall be 
deemed guilty of felony, and on conviction thereof, 
shall suffer death.^

An Act

Supplementary To An Act For The Punishment 
Of Crimes and Misdemeanors

Section It ... Be it enacted by the Senate and 
the House of Representatives of the Republic of 
Texas, in Congress Assembled, That if any person 
or persons shall introduce any African negro or 
negroes, contrary to the tne intent and meaning 
of the Ninth Section of the general provisions of 
the Constitution, declaring the introduction of 
African negroes into this Republic to be piracy,

3 Executive Records. Provisional Government, Vol. 
35, p. 5-7

4 Laws of the Republic. Vol. 1, p. 187
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except such as are from the United States of 
America, and had been held as slaves therein, to 
be guilty of piracy; and upon conviction thereof, 
before any court having cognizance of the same 
shall suffer death, without benefit of clergy.

Section 2r . * * Be it further enacted, That if 
any person or persons shall introduce into the 
Republic of Texas, any Africans or any slave or 
slaves, from the United States of America, except 
such slave or slaves as were previously intro­
duced and held in slavery in that republic, in 
conformity with the laws of that government, shall 
be deemed guilty of piracy, and upon conviction 
thereof, before any courtJiaving cognizance of the 
same, shall suffer death.^

Joint Resolution

For The Relief of Free Persons of Color

Resolved, by the Senate and Rouse of Rep­
resentatives of the Republic of Texas, in Con­
gress assembled, That all free Africans or de­
scendants of Africans, who were residing within 
the Republic of Texas at the date of the Decla­
ration of Independence, and their natural issue, 
are hereby granted and allowed the privilege of 
remaining in any part of the Republic as long as 
they choose; on the condition of performing all 
duties required of them by law*

CSigped) B. T. Archer, Speaker 
of the House of Representatives

Jesse Grimes, President 
Pro tern, of the Senate

5 Laws of the Republic, Tol. 1, p. 232
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Sam Houston, President

Approved, June 5, 183?

Section 9r * . • Be it further enacted, That it 
shall not he lawful for any person of European 
blood or their descendants, to intermarry with 
Africans, or the descendants of Africans; and 
should any person as aforesaid violate the pro­
visions of this section, such marriage shall be 
null and void, and the parties on conviction 
shall be deemed guilty of a high misdemeanor.*

An Act.

To Provide For the Funishment of Crimes 

and Misdemeanors Committed by Slaves and 

Free Persons of Color

Section lr . . • Be it enacted by the Senate and 
House of Representatives of the Republic of Texas, 
in Congress assembled, That from and after the 
passage of this act, the following shall be con­
sidered capital offences when committed by a slave 
or free person of color, to wit: In surrection or 
any attempt to excite it, poisoning or attempting 
to poison, committing rape or attempting it on 
any free white female, assaulting a free white 
person, with intent to kill, or with a weapon 
likely to produce death, or maiming a free white 
person, arson, murder, burglary, every and each 
of which offences shall be triable in the dis-

6 Laws of the Republic. Vbl. 1, p* 239
7 Ibid.. p. 234
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trict courts, and upon conviction shall be pun­
ished with death..

Section 2t . , . Be it further enacted, That it 
shall not be lawful for any free person of color, 
to inveigle or entice away from their owner or 
master, any slave or slaves, not to aid or as­
sist any slave or slaves to leave this Republic, 
without the consent of the owner of such slave 
or slaves; nor shall it be lawful for any free 
person of color to conceal or render aid or as­
sistance to any runaway slave, with the intent 
to prevent the return of such runaway to his or 
her owner, and upon conviction of any of the 
foregoing offences before the district courts 
such free person of color shall be fined in the 
sunt equal to the value of such slave or slaves, 
and on failure to pay the said fine, shall be 
sold as a slave for life.

Section 3: . • ♦ Be it further enacted, That
all other crimes and misdemeanors, known to the 
Common Law of England, committed by slaves, shall 
be triable before the County Courts, and on con­
viction, shall be punishable at the discretion of 
said court, so as not to extend to life or limb.

Section 4: . ... Be it further enacted, That
upon complaint made upon oath to any member of 
the county court, of any offence not capital 
having been committed by any slave, it shall be 
the duty of said court forthwith to call a spec­
ial term of said court for the trial of such 
slave, and when such special term may be called, 
it shall be the duty of the county court in con­
junction with the sheriff to draw fifteen jurors, 
in the usual way to attend such term, and if any 
of then shall fail to attend, or from challenges 
the number of twelve should not be had, it shall 
be made up from the bystanders.
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Section 5: . » * Be it further enacted, That
it shall not he necessary in such cases, that 
© hill he found hy a grand jury, hut the party 
shall he required to proceed to trial upon a 
charge made out and signed hy the person lodg­
ing the information setting forth the offence 
with which such slave stands charged.

Section 6r * . * Be it further enacted, That 
if any slave or free person of color shall us© 
insulting or abusive language to or threaten any 
free white person, upon complaint thereof before 
any justice of the peace, such justice shall 
cause such negro to he arrested, and upon con­
viction, the slave or free person of color, shall 
he punished by stripes not„exceeding one hundred 
nor less than twenty-five.®

An Act

To Provide for the Foreclosing of Mort­

gages on Real and Personal Estates

Section Zt ... And he it further enacted, That 
all mortgages on negroes and other personal prop­
erty shall he foreclosed in the following mannerr 
Any person or persons holding a mortgage on per­
sonal property, and wishing to foreclose the same, 
shall make application to the chief justice of 
the county, and make affidavit before him of the 
amount of principal and interest due thereon, 
which affidavit shall he annexed to such mort­
gage, and thereupon, the clerk of the county court 
shall issue execution as in cases of judgment, which

S The T.flw of the Republic, YoL. Z, p. 43
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execution being delivered to the sheriff shall 
be levied upon the mortgaged property, and af­
ter being advertised for at least sixty days in 
some public Gazette, shall be set up and sold 
to the highest bidder; provided always, that if 
any disputes shall arise as to the amount due 
on such mortgage, the chief justice of the county 
court shall order the sale to be postponed upon 
the defendant’s entering into bond and security 
in double the amount of the mortgage, for the 
delivery to the sheriff of the property so lev­
ied upon? and the same shall be returned to, and 
triable at the next term of the court, as in 
other cases.®

An Act

To Punish Certain Offences There in Named

Section 11* . * * Be it further enacted by the 
Senate and the House of Representatives of the 
Republic of Texas, in Congress assembled, That 
from the after the passage of this act, if any 
person shall be found guilty of harboring or 
clandestinely supporting any runaway negro slave 
or negroes indentured for a term of years, or in 
aiding or assisting in so doing, on conviction 
thereof before a court of competent jurisdiction, 
he shall for such offence be fined in a sum of 
not less than five hundred nor more than one 
thousand dollars, shall be imprisoned not less 
than six months nor more than one year.^

9 raws of the Republic. Vol. 3, p. 12 
10 First Session of Third Congress HS 1S39, p. 46
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An Act

Concerning Free Persons of Color

Section It . * » Be it enacted by the Senate and 
House of Representatives of the Republic of Texas, 
in Congress assembled, That from and after the pas­
sage of this act, it shall not be lawful for any 
free person of color to emigrate to this Republic.

Section Zz » * * Be it further enacted, That if 
any free person of color shall emigrate to this 
Republic, it shall be the duty of the sheriff, or 
any one of the constables of the county to which 
such emigration shall be cade, to arrest such, free 
persons of color, after giving them ten days' no­
tice, and bring them before the Chief Justice of 
the county, or Judge of the district, before whom 
such free person of color may be brought, to re­
ceive the bond of such free person of color in 
the sum of one thousand dollars, with the secur­
ity of a citizen, to be approved by him, condi­
tioned for the removal of such free person of 
color out of the limits of the Republic.

Section 3z * * • Be it further enacted, That if 
any free person of color should be brought before 
any Chief Justice of any County, or District 
Judge, and shall not be able to give the bond as 
prescribed in the second section of this act, such 
Chief Justice, or District Judge, shall commit, 
such free person of color to the public jail, with 
an order to the sheriff to expose him to the pub­
lic to the highest bidder, at the court house door 
of his county, after giving four weeks' notice of 
the same, in the nearest public journal, and at 
least four public places in his county; and the 
said purchaser shall and may exercise all the 
rights of ownership over said free person of color, 
for one year from such sale.
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Section . Be it further enacted, and if
any such free person of color shall, during the 
year of such slavery, be able to give his bond 
as contemplated in the second section of this 
act, to take effect at the end of his slavery, 
he shall be permitted to dor but if he shall fail 
to render the bond, until after the expiration 
of his slavery, it shall be the duty of the pur­
chaser to return him into the hands of the sher­
iff.

Section 5t . * * Be it further enacted, It shall 
be the duty of the sheriff, upon the return of 
such free person of color, upon giving six weeks' 
notice in some public journal, and at least four 
public places in his county, to expose the free 
person of color so returned, at public sale, to 
the highest bidder; and such free person of color 
so sold shall remain a slave for life: Provided, 
That if any person of color so sold should be 
the property of any individual, he shall have 
his right of recovery by due course of law.

Section 6t * * * Be it further enacted, All mon­
ies arising from the sale of such free person of 
color, shall be paid into the county treasury, 
subject to appropriation by the District Court 
for public purposes.

Section ?r . * . Be it further enacted, upon the 
forfeiture of the bond of any free person of color, 
the same shall be placed in the hands of the Dis­
trict Attorney for collection, who shall prose­
cute the same against the securities only; and 
the amount of sale, if such shall have been made, 
for the free person of color, shall, in all cases, 
be subtracted from the amount adjudged against 
the securities, and the remainder only shall be 
recovered from them.

• •Section 81 Be it further enacted, That two
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years shall he allowed, from and after the pas­
sage of this act, to all free persons of color 
who are now in this Republic, to remove out of 
the same; and all those who shall be found here 
after that time, without the permission of Con­
gress, shall be arrested and sold as provided in. 
this act.

Section 9r * * * Be it further enacted, That it 
shall not be lawful for any master of a vessel, 
or owner thereof, nor for any other person or per­
sons whatsoever, to bring, import, induce, or aid 
or assist in the bringing, importing, or induc­
ing any free person of color within the limits 
of Texas, directly or indirectly; and any person 
so offending shall be deemed guilty of a misde­
meanor, and on conviction shall be fined in the 
sum of not less than one nore more than ten thous­
and dollars: Provided, That cooks and other hands 
employed on board of vessels shall not be con­
sidered as coming within the provisions of this 
act.

Section lOr *. * *. Be it further enacted, That 
the President of the Republic do issue his procla­
mation, commanding all free persons Of color who 
are now in the Republic, to remove from the same 
before the first of January, 1842, and the Sec­
retary of State publish this act a number of 
times in all the journals of this Republic***

An Act

Concerning Slaves

Section lr . . * Be it further enacted by the

11 Laws of the Fourth Congress, MS 1840, p. 151
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Senate and the House of Representatives of the 
Republic of Texas, in Congress assembled, That 
if any person shall hereafter sell to any slave, 
without the written consent of his or her mas­
ter, mistress or overseer, the ardent spirits 
or intoxicating liquors, he or she so offending 
shall forfeit and pay on conviction thereof, 
any sum not less than twenty dollars nor more 
than two hundred dollars.

Section 2r ... Be it further enacted, That 
if any person shall buy from any slave, any cot­
ton, corn, meat or other valuable produce or ar­
ticle whatever, without the written consent of 
his or her master, or mistress, or overseer, he 
or she is offending, shall on conviction thereof 
be fined in any sum not less than twenty nor 
more than two hundred dollars, with the value to 
the owner of any property sold.

Section Zi • » • Be it further enacted, That 
if any person shall unreasonably or cruelly 
treat, or otherwise abuse any slave, he or she 
shall be liable to be sued in any court of com­
petent Jurisdiction, and on conviction thereof, 
shall be fined in a sum, not less than two hun­
dred and fifty dollars, nor more than two thous­
and dollars.

Section 4r ... Be it further enacted, That 
if any person or persons shall murder any slave, 
or so cruelly treat the same as to cause death, 
the same shall be felony, and punished as in 
other cases of murder.

Section 5: * * * Be it further enacted, That
it Shall be the duty of the District Judges 
within said Republic, to carry into effect the 
foregoing provisions of this act.

Section 6: Be it further enacted, That
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no slave In this Republic shall carry a gun or 
other deadly weapon without the written consent 
of his master, mistress or overseer; such arms 
or weapons sha.ll be liable to be taken by any 
person from any such negro, and all such prop­
erty forfeited, if it does not exceed ten dol­
lars in value; but any such property may be re­
claimed by the owner on paying ten dollars to 
the person who may have taken the same.^

An Act

Concerning Certain Free Persons of Color

Section Ir . . * Be it enacted by the Senate 
and the House of Representatives of the Republic 
of Texas in Congress assembled, That Samuel Mc­
Culloch Jr. and his three sisters to wit: Jane, 
Harriett, and Mahalay, and their descendants, 
better known as the free children of Sam McCul­
loch ST*, now in the Republic of Texas, together 
with a free colored girl, known by the name of 
Ulde or Huldar, a member of said McCulloch's 
family, be, and in the same are here from hence­
forth, exempted from the provisions of "An Act 
Concerning Free Persons of Color," approved the 
fifth of February, 1840.

Section 2: . * . Be it further enacted, That
the afore said free persons, be, and hereby from 
henceforth are permitted and allowed to continue 
their residence within the bounds of the Repub­
lic of Texas.

12 laws of the Republic. 1841, p. 4
13 Laws of the Fourth Congress. MS, 1840, p. 171
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An Act

Prohibiting Forced Sale of Slaves Under 

Execution

Section 1: ... Be it enacted by the Senate and
the House of Representatives of the Republic of 
Texas, in Congress assembled, That hereafter no 
slave or slaves or indentured free person or per­
sons, in the possession and ownership of the bona 
fide master, or heir or heirs, legatee or lega­
tees of any intestate or deceased person, shall 
be subject to forced sales, by virtue of any writ 
of venditioni exponas, fieri facias, or execu­
tion of any kind; Provided, always, That the pro­
visions of this act shall not be construed to 
extend to sales under or by virtue of any final 
decree or judgment of the courts of competent 
jurisdiction, where the same has been made or 
obtained in conformity to law, ordering the sale 
and distribution of the property of any intes­
tate or deceased persons’ estate upon petition, 
as directed, being filed, praying for the same; 
Provided, nothing herein shall protect said prop­
erty in the possession or ownership of defaulters 
to this Republic.^

An Act

Regulating the Sale of Runaway Slaves

Section It ... Be it enacted by the Senate and 
the House of Representatives of the Republic of 
Texas, in Congress assembled, That where any slave 
is now in the jail of any county of the Republic,

14 Laws of the Republic. 1841, p. 51
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or shall hereafter he committed to the jail 
thereof as a runaway, a notice of the apprehen­
sion and commitment, with a full description of 
the said slave, shall be published weekly in one 
of the Gazettes at the seat of Government, for 
the space of one month, and printed copies thereof 
shall be furnished to the Clerk of the County 
Court of the county in which the commitment is 
made, to be carefully filed and preserved in his 
office, and it shall be the duty of the sheriff 
or jailor having custody of said slave, as ascer­
tain as nearly as may be, the name of the owner 
thereof, and to address him or her by regular 
post, at least twice, giving a full description 
of said runaway, in such manner as may best lead 
to the discovery and restoration*

Section 2: * * . Be it further enacted, That
if said runaway slave shall not be claimed and 
proved by the owner thereof within six months 
of the first publication of the commitment of 
said slave, as aforesaid, the Sheriff of the 
County in which the commitment was made, shall 
expose said slave to sale at public outcry at 
the court house of his proper county, upon giv­
ing at least thirty days' previous notice of such 
sale, by advertising posted up in at least two 
public places in said county having a gazette, 
and out of the proceeds arising from the sale of 
any runaway slave as aforesaid, the sheriff shall 
be entitled to the same commission and fees as 
are allowed in cases of execution, and the bal­
ance after paying all prison fees, or fees for 
the maintenance of said runaway while in custody. 
Clerk's fees, and expenses of advertising and ap­
prehending, shall be paid into the county treas­
ury for the use of the proper county; provided, 
that if the owner of any runaway slave thus sold, 
should prove his property in said slave within 
three years after said sale, the proper county 
shall pay to him the amount that shall have been 
paid into the county treasury, on account of the 
sale of said slave, but the right to any slave 
sold as aforesaid, shall be and remain vested in
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the purchaser under the sale made by the sheriff 
as aforesaid, any law to the contrary notwith­
standing.

Section 3r * * * Be it further enacted, That 
the sheriff making the sale of any runaway as 
aforesaid, shall then return a full and clear 
account and statement of such sale under his 
hamd and seal, to the clerk of the county court, 
who shall record the same among the records of 
deeds.

Section 4r . * . Be it further enacted, That 
all runaway slaves shall be lawfully apprehen­
ded by any person, and carried before the next 
Justice of the Peace, who shall commit them to 
the county jail, or the custody of the sheriff, 
or send them to the owner, if known, who shall 
pay for every slave so taken up, the sum of ten 
dollars to the person apprehending him or her, 
and all reasonable costs and damages; and if said 
owner shall fail or refuse to pay said reward and 
reasonable expenses, the person apprehending and 
delivering said runaway slaves as aforesaid, shall 
be entitled to have his action for the recovery 
of the same before any Justice of the Peace of 
the district or precinct in which said owner re­
sides, or in which said slave is delivered up to 
the owner as aforesaid.

Section 5t „ * . Be it further enacted, That 
if any person or persons being convicted, harbor­
ing or concealing any negro or negroes belonging 
to any person or persons whatsoever, or suffering 
the same so to be, with his consent or knowledge, 
Shall upon conviction of such offence, be fined 
in the sum exceeding five hundred dollars, and 
shall be imprisoned not less than one calendar 
month, nor exceeding six calendar months, and 
shall be liable in damages to the party injured, 
to be recovered by action on the case, before any
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court having competent jurisdiction.

Section. 6r ♦ ♦ . Be it further enacted. That this 
act he in force and take effect from and after Its 
passage*

An Act

To Repeal an Act Entitled: An Act Pro 

hibiting Forced Sale of Slaves

Be it enacted by the Senate and House of 
Representatives of the Republic of Texas, in Con­
gress assembled. That "An act prohibiting forced 
sale of slaves under execution" approved January 
27, 1841, and the same is hereby repealed.

Approved 30th December, 1841*

An Act

To Amend an Act Entitled: “An Act to 

Raise a Revenue by Direct Taxation" Ap­

proved January 16. 184.0

Section It . . . Be it enacted by the Senate and 
the House of Representatives of the Republic of 
Texas, in Congress assembled, That from and after 
the first day of April, 1842, the following shall 
be the rate of taxes on all property, capital, and 
other objects, hereinafter specified, together 
with the tax on licences to pursue any vocation 
or calling herein mentioned: On all slaves under
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ten years of age, twenty-five cents each; and on. 
all between ten years and sixty years, the sum 
of seventy-five cents.15

An Act

Supplementary to “An Act Regulating 

The Sale of Runaway Slaves 

Approved January 5, 1841

Section lr ... Be it enacted by the Senate and 
the House of Representatives of the Republic of 
Texas, in Congress assembled, That it shall be 
lawful, hereafter, for any person, or persons, 
who may apprehend and commit to jail any runaway 
slave, or slaves, on or west of the San Antonio 
River, to demand and receive the sum of fifty 
dollars for each and every slave, so apprehended, 
provided, said slave or slaves so secured, that 
the property come safely to the possession of 
the owner, to be paid upon the delivery of such 
slave, or slaves, to the owner thereof, or his 
authorized agent; and the person, or persons, ap­
prehending such slaves, shall have a lien on the 
same, until the reward specified, as aforesaid, 
be paid.

Section Zt ... Be it further enacted, That in 
all cases where a slave or slaves shall be appre­
hended and delivered to the owner at his resi­
dence, it shall be lawful for the person appre­
hending and delivering such slave or slaves, to 
demand and receive, for each slave so apprehended

15 Laws of the Republic. Sixth Congress, 1842, p. 25
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sind delivered, in addition to the stun specified, 
as aforesaid, the further sum of two dollars for 
every thirty miles he may travel in going and 
returning from the residence of said owner, the 
distance to "be computed over the shortest route 
traveled at the time, and to have a lien upon 
the slave or slaves, for the payment of the same, 
as provided for in the first section of this act.

Section 3: , , , Be it further enacted, That
the provisions of the second section of this 
act shall extend to persons apprehending runaway 
slaves in any part of the Republic, provided, 
said slaves are delivered by the apprehender to 
the owner thereof, at his or her residence.

Section 4r . , , Be it further enacted, That if 
no owner appears and claims any slave or slaves 
so apprehended, and the same be sold under the 
provisions of the act to which this ia a supple­
ment, then and in that case, it shall be the duty 
of the sheriff to pay over to the person, or per­
sons, apprehending such slave, or slaves, the 
reward prescribed by the provisions of the first 
section of this act; provided, that the sheriff 
shall take, in writing, the testimony on which 
the claim to the reward is admitted, and that 
the same be filed in the office of the Clerk of 
the County Court.

Section ... Be it further enacted, That 
this act take effect and be in force from and 
after its passage,^

16 Laws of the Republic. Eighth Congress, MS, 
1844, p. 38-39
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Laws of the State of Texas Prior to 

Secession Regulating Negro Slavery

Constitutlonal Provisions 

Bill of Rights

Section 2r * . , All freemen, when they form a. 
social compact, have equal rights; and no man, 
or set of men, is entitled to exclusive, sepa­
rate, public emoluments or privileges, but in 
consideration of public services.

Article Third

Legislative Department

Section 1; . . . Every free male person who shall
have attained the age of twenty-one years, and 
who shall be a citizen of the United States, or 
who is at the time of the adoption of this Consti­
tution by the Congress of the United States, a 
citizen of the Republic of Texas, and shall have 
resided in this State one year next preceding an 
election, and the last six months within the dis­
trict, county, city or town in which he offers to 
vote, (Indians not taxed, Africans and descendants 
of Africans excepted) shall be deemed a qualified 
elector.

Section Zt * * * All free male persons over the 
age of twenty-one years, (Indians not taxed. Af­
ricans and descendants of Africans excepted) who 
shall have resided six months in Texas, immedi­
ately preceding the acceptance of this Constitu­
tion by the Congress of the United States, shall

1 Laws of Texas. Volume II, p. 5
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he deemed qualified electors.

Article Eighth 

Slaves

Section Ir . . . The Legislature shall have no 
power to pass laws for the emancipation of slaves, 
without the consent of their owners," nor without 
paying their owners, previous to such emancipa­
tion, a full equivalent in money, for the slaves 
so emancipated. They shall have no power to pre­
vent emigrants to this State, from "bringing with 
them such persons as are deemed slaves by the laws 
of any of the United States, so long as any per­
son of the same age or description shall be con­
tinued in slavery, by the laws of this State; 
provided, that such slave be the bona fide prop­
erty of such emigrants; Provided, also, that the 
laws shall be passed to inhibit the introduction, 
into this State, of slaves who have committed 
high crimes in other States or territories. They 
shall, have the right to pass laws to permit the 
owners of Slaves to emancipate them, saving the 
rights of creditors, and preventing them from be­
coming a public charge. They shall have full 
power to pass laws, which will oblige the own­
ers of slaves to treat them with humanity; to 
provide for them, necessary food and clothing; 
to abstain from all injuries to them, extending 
to life or limb; and in case of their neglect or 
refusal to comply with the directions of such 
laws, to have such slave or slaves taken from 
such owner, and sold for the benefit of such 
owner or owners. They may pass laws to prevent 
slaves from being brought into this State as mer­
chandise only.

Section 2: . * * In the prosecution of slaves
for crimes of a higher grade thah petit larceny, 
the Legislature shall have no power to deprive
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them of an impartial trial by petit jury.

Section 3: *. .. . Any person who shall maliciously
dismember or deprive a slave of life, shall suf­
fer such punishment as would be inflicted, in case 
of the life offence had been committed upon a free 
white person, and on the like proof, except in 
case of insurrection of such slave.

Statutes of the State of Texas 

Prior to Secession

To Prevent Slaves From Hiring Their Own 

Time, or Their Owners From Hiring Them to 

Other Slaves. Free Negroes, or Mhllattoes

Section It . . * That the owner of the slave shall 
be fined in a sum not to exceed one hundred dol­
lars for each offence.

Section 2: * . ♦ That all slaves going at large
shall be taken up and taken before a Justice of 
the Peace.

Section 3: ... That if the Justice of the Peace
receives satisfactory evidence of slaves at large 
within his county, he shall issue warrant and 
bring such offenders before him.

Section * That such slaves shall be com­
mitted to the county jail.

Section 5r » » » That upon payment of costs and
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fine that may have accrued by master, said slave 
may be discharged.

Section 6; . * . That the Justice of the Peace
may report t&e committing of any slave under this 
act to the next, session of the County Court.

Section 7; * * * That the County Court shall give
notice of slaves committed since the last session 
of the same and order the clerk of the County 
Court to publish same.

Section 8: * ♦ * That the slave advertised ac­
cording to Section 7 if not proven by any owner, 
the court shall order sale on a certain day not 
less than three months nor more than six months, 
and that publication be made in some newspaper 
published in the State, at least for three months 
next before the said day of sale, and the sher­
iff shall sell the said slave for cash, under the 
same regulations that govern sales under execu­
tion, unless the said slave be proven away by the 
owner, under provisions of Section 5 of this act.

Section 9; * . . That all fines arising under
this act shall be paid to the County Treasury, 
after paying the costs of apprehending, trying, 
committing, advertising, and five per cent to 
the sheriff for selling, and all other costs ne­
cessarily accruing. All such monies are to be 
subject to the orders of the County Court for 
county purposes.

Section 10; . . * That if any person, within
five years after the sale of a slave under this 
act, shall come forward and make satisfactory 
proof to the county court, that said slave was 
his property at the time of such sale, the court 
shall order the county to pay out of any money
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in the treasury not otherwise appropriated,to 
said person, the balance of such sale after de­
ducting all costs and fine that had accrued 
against the same.^

An Act To Amend an Act

That the third section of an Act, entitled 
an "Act Concerning Slaves," approved February 5th, 
1840, be so amended as to read as follows, to wit: 
That if any person or persons shall cruelly or 
unreasonably treat or abuse any slave belonging 
to him, her, or them, or to another or others, he, 
she, or they and each of them shall be liable to 
indictment or presentment, as for Misdemeanor, in 
the District Court, and on conviction thereof, may 
be fined for each and every such offence, not less 
than twenty dollars, nor more than five hundred 
doliars.3

An Act

Authorizing and Requiring the County Courts 

To Regulate Roads and Appoint Overseers

Section 7r It shall be the duty of the overseers 
of any road to give two days previous notice by 
summons in person or in writing, left at their 
respective places of abode, to all free male per­
sons, as well as to the owners, overseers, or em-

2 Laws of the Second Legislature. p. 29
3 Ibid., p. 99-102
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ployers of slaves liable to work on the roads 
in his precinct, to meet at such time and place 
as he shall designate, and bring with them such 
tools to work with on the roads as he shall di- 
rectt all slaves refusing to appear may be fined 
in the stun of one dollar for each and every day 
he fails to attend, the fine to be collected from 
his owner, overseer, or employer.

Section 13 r Any slave, his master, or over­
seer may by calling on the road overseer any time 
before the day appointed to work on roads and 
paying the amount for which he or they might be 
liable for failure to appear, be exempt from such 
work or from penalty.

Section 15t All male slaves between the ages of 
fifteen and fifty shall be among those liable to 
work on the roads.

Joint Resolution on the "Provision” Slavery, 

Hie Tariff, and the War Against Mexico

Section Ir Resolved, That any attempt on the 
part of the Congress of the United States to in­
terfere with the domestic and internal policies 
of the States or territories, is unwarranted by 
the Constitution of the United States, and in 
violation of the rights of the States. The "Pro­
viso" if submitted to, would prevent the slave­
holding States from enjoying the full benefits 
of any territory which may be hereafter acquired 
by the United States. The Constitution of the 
United States recognizes slavery, as one of our 
domestic institutions, and we acknowledge no 
right to abolish it, but that which belongs to 
the slave-holding States themselves. We will not
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submit to any law, which prohibits the citizens of 
the Southern States from taking their property 
to any territory which may be acquired from Mex­
ico* We are willing to submit to the compromises 
of the Constitution, but we will never submit to ^ 
a usurpation of power which robs us of our rights*

An Act To Amend An Act

That the sixth section of an act entitled 

"An Act Concerning Slaves'* approved 5th February, 

1840, be amanded so as to read as followst

That any slave who may be found away from 
the premises of his owner, overseer, or employer, 
on Sunday, or after the hour of teh o'clock P*M*. 
of any other day, without a written permit, or 
away from the route usually travelled in going 
to and returning from the place to which the per­
mit extends, the said slave shall be liable to 
be taken up by any patrol, justice of the peace, 
or individual; in case taken up by the patrol, 
the said patrol shall inflict as punishment not 
more than ten lashes r if the patrol deemed that 
more than ten lashes- were needed, he should take 
the slave to a justice of the peace, who upon no­
tice from the master, shall adjudge the number of 
stripes which shall be inflicted, not exceeding 
Mne; should the master be unknown, or should he 
reside at a greater distance from the place where 
the justice of the peace resides than it is to 
the nearest county jail, the said justice shall 
commit the slave to the said county jail, and cause 
notice to be given in writing to the master, the

4 Laws of the Second Legislature > p. 133
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master to be entitled to said slave upon the pay­
ment of all reasonable costs and charges not ex­
ceeding ten dollars#

That it shall not be permissible for any 
slave to own firearms, and that any owner, over­
seer, or employer who shall knowingly permit any 
slave owned by him to carry firearms at other 
places than the premises of said owner, overseer, 
or employer shall be fined not less than twenty- 
five dollars nor more than one hundred dollars, 
and all costs, the firearms to be forfeited to 
the use of the county, and the negro receive not 
less than thirty-nine nor more than fifty lashes.

That any slave found with any articles of 
trade in his possession offering the same for 
sale without a written permit to sell, shall be 
adjudged by any justice of the peace before whom 
he may receive not more than thirty-nine lashes, 
and the articles of trade forfeited and sold to 
pay the costs, excess to be paid into the county 
treasury.

That any slave attempting to take the 
life of any white person or slave by poison or 
otherwise shall be delivered to the civil author­
ities by the owner, overseer, or employer; in 
case of refusal to deliver slave or to assist 
or connive at the escape of such slave, the 
owner, overseer, or employer shall be fined not 
less than one hundred nor more than five hun­
dred dollars in addition to penalties imposed 
on accessories before or after the fact: Pro­
vided, that nothing herein contained shall be 
so construed as to interfere with or in anywise 
affect the right of incorporated towns and cities 
in this State in making and enforcing their own 
police regulations, except as far as it relates 
to the carrying of firearms.®

5 Laws of the Third Legislature. p. 43
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An Act.

To liable Part Owners of Slaves To Obtain 

Partition Thereof

Section It That part owners of slaves and other 
personal property may be compelled to make parti­
tion between them.

Section 2: That the separate value of the slaves
to which each party claiming partition may be en­
titled, shall be ascertained by the verdict of 
the jury.

Section 3: Where partition of slaves is or­
dered, execution shall be issued to the proper 
county officer where the property may be, com­
manding him to put the parties in possession of 
the property allotted to each respectively.

Section 4: When slaves will not admit of par­
tition in kind, the jury shall so find by their 
verdict and ascertain the proportion of the value 
of such slaves.

Section 5: Officers of the county in which the 
property is situated, in cases covered by sec­
tion four, may be empowered to sell the property 
and pay over the proceeds of the sale to the par' 
ties according to the judgment of the court.

Section Sr This act shall not affect parti­
tion of estates of deceased persons among the 
heirs and legatees.®

6 Laws of the Fourth Legislature. p. 20
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An Act

To Indemnify the Owners for the Loss of 

Slaves Executed For Capital Offences

When a slave, the property of a citizen 
of the State shall be convicted of a capital of­
fence, the gory rendering the verdict, shall 
assess the value of such slave; in case the pun­
ishment to the slave is death, the master shall 
receive from the State Treasury one-half of the 
appraised value, the appraisement not to exceed 
one thousand dollars, provided the owner shall 
not attempt to evade or defeat the execution of 
the law on said slave, nor shall a slave so paid 
for, who may be condemned for any offence, in 
the commission of which his owner was either 
principal or accessory.*

An Act

Concerning Offences Committed by Negroes

Section It That if a free negro plot murder or 
by any means cause bodily injury to a white per­
son with intent to kill, he shall be punished 
at the discretion of the jury, either with death, 
or by confinement in the penitentiary, not less 
than three nor more than ten years.

Section 2t That if a free negro attempt to 
marry a white female or take from any person 
having lawful charge of her a white female child

7 Laws of the Fourth Legislature. p. 33
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under twelve years of age, he shall he punished 
by death.

Section 3: That if a free negro commit any other
offence not specified in this act, he shall be 
punished as a free white person.

Section 4r That if a slave plot or conspire to 
rebel or make insurrection, or commit offence 
for the commission of which a free negro is pun­
ishable with death, or by confinement in the 
penitentiary for not less than three years, he 
shall be punished with death.

Section 5: That if a slatfei commit an offence
for which a free negro might be punished by con­
finement in the penitentiary for a period less 
than three years, such slave shall be punished 
by stripes, not exceeding fifty, at the discre­
tion of the jury.

Section 6: That if a slave commit an offence,
the commission of which, by a free person, is 
punishable as a misdemeanor, he shall be pun­
ished by stripes not exceeding thirty-nine.

Section 7: That a negro shall be punished with 
not exceeding thirty-nine stripes for the com­
mission of the following offences: Cl) for us­
ing provoking language or menacing gestures to 
a white person; (2) for punishing a slave with­
out the consent of his master, any pass, permit 
or token of his being from hojje without author­
ity; C3) If he keep or carry firearms, sword 
or other weapon, or balls, or ammunition, be­
sides forfeiting such articles in his possession; 
C4) if guilty of being in a riot-, or making se­
ditious speechesj C5) if he sell or attempt to 
sell, or prepare, or administer any medicine,
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except* by his master's order, in his family, or 
in the family of another, with the consent of 
such other, and except also, when a free negro 
administers medicine in his own family, or in 
the family of another person with the consent 
of such other.

Section St That the word negro, in this or 
any other statute of this State, shall also be 
construed to mean mulatto and every person who 
has one-fourth part or more of negro blood shall 
be deemed a mulatto.

Section 9r That the punishment of a negro by 
stripes shall be at the discretion of the jury 
as not to affect life, and when assessed by a 
justice shall not exceed fifty lashes.

Section 10r That the trial of negroes charged 
with felonious homicide, or any offence punish­
able with death, shall be in the District Courts, 
where the proceedings shall be as in the case 
of white persons.

Section Hr That on any indictment of a negro 
in the District Court, the accused may be found 
guilty of the offence charged, but guilty of any 
offence of which a free white person might be 
found guilty on such indictment, and the jury 
may find and assess such punishment against him 
as the offence would justify, if the negro had 
been charged therewith in the county court as 
in hereinafter provided.

Section 12r That the county courts of each 
county, tfc consist of the Chief-Justice, and two 
commissioners at least, or of three commission­
ers at least, in case of disability or of ab­
sence of the Chief-Justice, or vacancy in that 
office, shall be a criminal tribunal for the
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trial of negroes and slaves charged with fel­
ony, except in the cases provided for in the 
two preceding sections.

Section 13r That such trials shall he on sworn 
information, or charge in writing entered of 
record, hut without a grand jury, or a present­
ment or indictment.

Section 14 r That free negroes Charged with any 
offence in the county courts, and slaves charged 
with offences punishable hy death, shall he en­
titled to trial hy jury of twelve good and law­
ful men, freeholders of the county, and shall 
have the same right of challenge allowed hy law 
to white persons.

Section lit That no one interested in a slave 
charged with crime shall sit on his trial as a 
member of the court or as a juror.

Section 16: That in criminal cases before the 
county court, if no counsel he employed hy pri­
vate persons, the court may employ some compe­
tent attorney who shall be entitled to compen­
sation agreed upon to he paid out of the county 
treasury.

Section 17: That on trial of slaves for felony, 
the court shall assign counsel to defend, if 
none he employed, and allow fee not to exceed 
one hundred dollars, which shall he paid hy the 
owner of the slave.

Section 18r That a regular term of the County 
Court for trial of negroes may he had on the 
first Monday of every month.
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Section 19: That the clerk of the county court
shall be the clerk of the tribunal established 
by this act., and shall be entitled to receive the 
same fees and compensation that the clerk of the 
district court would be entitled to receive for 
similar services*

Section 20: That trial, upon showing of good 
cause, may be continued from term to term, not 
exceeding two continuances.

Section 21: That on a charge against a negro 
for felony, the court or Jury may find the ac­
cused not guilty of the offence charged, but 
guilty of any offence for which a free white 
person might be found guilty on an indictment 
for such felony, and may assess the punishment 
therefor where it is not fixed by law, and give 
Judgment accordingly.

Section 22: That if a slave or negro condemned 
to death escape and be retaken, the Jailor or 
sheriff shall promptly inform the said court of 
the fact, and the court shall cause the sentence 
to be carried into effect on a day appointed by 
it.

Section 23: That a slave shall be tried for a 
misdemeanor by a justice of the county in which 
the offence is committed.

Section 24: That a free negro shall be tried 
for a misdemeanor by such justice punishable by 
stripes. For any other Misdemeanor, he or she 
may be tried in the county court, but a justice 
of the peace before whom a free negro is charged 
with misdemeanor punishable by fine and impris­
onment, or either, may try him or her and in­
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flict such punishment as he would inflict on a 
slave for the same offence, or commit or recog­
nize him for trial at the next court of the 
county.

Section 25r That in the case of a negro convicted 
of a misdemeanor by a justice, the decision may 
be removed by certiorari to the county court by 
the negro if free, or if he be a slave, by his 
owners such negro shall, unless let to bail, be 
committed by the justice fo jail, until the next 
term of such court, and the witnesses shall also 
be recognized to appear at the same time.

Section 26: That every such certiorari shall be 
tried in the county court without pleadings in 
writing and without continuance, except for good 
cause shown.

Section 27: That the chief justices of the sev­
eral counties shall have power to issue writs of 
certiorari in any case arising under this act.8

An Act

Making Appropriation for the Indemnification 

of the Owners of Slaves Executed for 

Crimes

That the sum. of five thousand dollars is 
hereby appropriated for the indemnification of 
the owners of slaves executed since the 24th of

8 Laws of the Fifth Legislature. p. 10
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January, A.D. 1852. That this appropriation be 
made purpose of carrying out the provisions of 
an act entitled to indemnify the owners for the 
loss of slaves executed for capital offences, 
approved January 24, 1852.^

An Act

Supplemental to An Act Concerning Crimes 

and Punishments. Approved March 2Q. 1848

Section 4t Every person who shall unlawfully sell 
any free person for a slave, or hold any free per­
son as a slave against his will, knowing the per­
son so sold or held to be free, shall be punished 
by confinement to hard labor in the penitentiary 
not less than one year nor more than ten years, 
or by fine not exceeding one thousand dollars, 
and imprisonment in the county jail not exceed­
ing one year.

Section 6: Mirder or manslaughter committed upon 
the body of a slave shall be punished in the same 
manner as murder or manslaughter committed upon 
the body of a free white person. ^0

An Act

Supplemental to An Act Concerning Crimes 

and Punishments. Approved March 20. 1848

9 Laws of the Fifth Legislature, p. 59 
10 Ibid., p. 6?
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Offences Against Slaves and Slave 

Property

Section 46: If any person advise or conspire 
with a slave to rebel or make insurrection, or 
with any person to induce a slave to rebel or 
make insurrection, he shall be punished with 
death, whether such rebellion or insurrection 
be made or not.

Section 47: The master of any steamboat or 
other vessel who shall carry or cause to be 
carried out of any county a slave, without the 
consent of the owner or employer, with intent 
to deprive the owner of such slave, or who shall 
knowingly receive on board any runaway slave, 
and permit him to remain on board without proper 
efforts to apprehend him, shall be confined in 
the penitentiary not less than two nor more than 
ten years.

Section 48: Every person who shall steal, take 
and carry away, or entice away any slave, the 
property of another, shall be punished by con­
finement to hard labor in the penitentiary not 
less than three nor exceeding fifteen years.

Section 49: Every person who shall attempt to 
steal or entice away a slave from the owner or 
employer, shall be confined in the penitentiary 
not less than one nor more than ten years.

Section 50: If a free person advise any slave 
to abscond from his master or employer, or aid 
such slave to abscond, by procuring or deliver­
ing to him a pass or other writing, or by fur­
nishing him money, clothes, provisions or other 
facility, he shall be confined in the peniten­
tiary not less than three nor more than five years.
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Section.-51: If any master of a vessel or other 
person shall knowingly import or he caught bring­
ing any slave who shall be a fugitive from jus­
tice, or shall have been sold or convicted for 
crime beyond the limits of this State, he shall 
be confined in jail not less than six months, 
and fined one hundred dollars***.

Joint Resolution

Resolved, That this State regards the act 
of Congress passed in 1850 admitting California 
into the Union, fixing the boundary of Texas etc*, 
as a question fully settled so far as related to 
the question of slavery and that Texas is opposed 
to any change in those laws affecting their prin­
ciples on the great questions which have so un­
happily divided the Northern and Southern States 
of the Union.

That the State of Texas regards the fugi­
tive slave law of 1850 as a measure of consti­
tutional right and justice to the slave-holding 
States, and will look upon the repeal of this 
law or its modification as an invasion of her 
constitutional rights.

That the State of Texas regards the late 
act known as the Kansas-Nebraska Act as a meas­
ure founded in the true spirit of the Federal 
Constitution, and will look upon the repeal or 
modification of this law as an invasion of her 
constitutional rights.

11 Laws of the Sixth Legislature, p. 83-84
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An Act

To Prevent Slaves from Carrying Guns or 

Other Dangerous Weapons

Section lr That no slave shall carry a gun on 
the premises of owner without the written permit 
of the owner.

Section 2 r That no slave shall carry a gun or 
other deadly weapon beyond the premises of owner 
or employer unless accompanied by owner or some 
white person authorized by the owner.

Section 3: That any gun or weapon found on a 
slave contrary to above provisions may be for 
feited to person finding such slave with the 
weapon, provided the weapon is valued at not 
more than twenty dollars. Any such property 
may be reclaimed by the owner upon payment of 
twenty dollars.^

An Act

To Amend the Ninth Section of An Act Ap­

proved February 5, 1840. Concerning Free 

Persons of Color

That it shall not be lawful for any master 
of a vessel or owner thereof, n©r any other per­
son to bring, induce or aid or assist any free 
person of color within the limits of the State of

12 Laws of the Sixth Legislature. Adjourned Ses­
sion, p. 81
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Texas., directly or indirectly. Any person 
fending is subject to a fine not less than 
hundred dollars nor more than two thousand 
lars.**

so of-
one
dol-

An Act

To Permit Free Persons of African Descent 

To Select Their Own Masters and Become

Slaves

Section lr That it shall be lawful for any free 
person of African descent over fourteen years 
of age, now in this State, to choose his of her 
master, and become a slave; provided said sl$ve 
shall not be subject to forced sales for any debt 
incurred or judgment rendered against the chosen 
master prior to the period of enslavement.

Section 2: That said person desiring to become 
a slave shall file a petition with the District 
Court of the county of which he or she resides.

Section 3: That the Court shall, upon appear­
ance in open court of both, petitioner and per­
son designated in the petition as desired mas­
ter, proceed to examine each separately, as well 
as witnesses to said petition; that if upon ex­
amination the court shall be satisfied that there 
is no fraud nor collusion, the petition shall be 
granted, and the condition of the petitioner shall 
in all respects be the same as though the peti­
tioner had been born a slave to the master so 
chosen.

13 Laws of. the Seventh Legislature. p. 75
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Section 4r That in case the petitioner be a fe­
male with children -under fourteen years of age, 
and shall in her petition ask that such children 
become the slaves of the same person chosen by 
her as master, it sh&ll also decree such chil­
dren to be slaves of the same owner; provided 
that where the children's mother shall be de­
ceased, the next friend of such children shall 
have authority to proceed in the same manner asr 
the mother might do under this act*

Section 5: The District Attorney shall be en­
titled to a fee of ten dollars, for each exam­
ination, whifcch shall be costs in the proceedings, 
and all such costs shall be paid by the master 
to whom the slave may be decreed.

An Act

To Encourage the Reclamation of Slaves 

Escaping Beyond the Slave Territories of 

the United States

Section It That any person capturing or causing 
to be captured a slave or slaves escaping be­
yond the limits of the slave territories of the 
United States and delivering such slave or slaves 
to the Sheriff of Travis County shall be entitled 
to receive from the Treasury of the State thirty- 
three and one-third per cent of the value of such 
slave or slaves.

Section 2r That any person capturing a slave or

14 Laws of the Seventh Legislature, p. 202
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slaves, as provided above, shall after arriving 
within the limits of this State in the first or­
ganized county which he may reach, go before a 
Judge of the District Court, Chief Justice, No­
tary Public, or Clerk of the District or County 
Court, and make proof to the satisfaction of such 
officer, by at least two witnesses, that the slave 
or slaves so captured were taken beyond the lim­
its of the slave territory of the United States, 
whereupon such officer shall certify to the fact 
of said proof, under his hand and seal, if he 
have one, and deliver the same to the party so 
appearing before him. Upon arriving at the City 
of Austin, in the County of Travis, the captor 
shall deliver such slave or slaves to the Sheriff 
of said county, who shall without delay summon 
two freeholders, citizens of said county, to ap­
praise such slave or slaves under oath, and he 
shall append to the certificate of proof, said 
appraisement together with his certificate that 
they have been delivered to him and are in his 
custody, and upon presentation of the same to 
the Comptroller, that officer shall issue his 
warrant on the Treasurer, for the amount of thirty- 
three and one-'third per cent of the appraisement, 
to be paid out of any money in the Treasury not 
otherwise appropriated.

Section 3: That it shall be the duty of said 
Sheriff to advertise such slave or slaves in the 
official paper of the State for three months, 
giving therein a full description of the same, 
appraised value, and name of the reputed owner; 
should the owner appear, he shall be entitled to 
receive the same upon payment of the one-third 
appraised valuation with interest thereon at the 
rate of eight per cent per annum and also five 
per cent of the appraised value of said slave 
shall remain in the Treasury as an accumulating 
fund to be applied to the purposes contemplated 
in this act, and all other legal charges.

Section 4r That should the owner fail to prove
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property and pay charges, it shall he the duty 
of the Sheriff to advertise such slave or slaves 
for sale, giving thirty days notice in some news­
paper in the City of Austin, and at the expira­
tion of such period shall sell the said slave or 
slaves at auction to the highest bidder for cash; 
and after paying all the necessary and legal 
charges shall pay the remainder over to the Treas­
urer who shall reimburse the State for the amount 
originally paid for their apprehension, and shall 
retain the remainder subject to the order of the 
owner or owners of such slaves.

Section 6: That any person capturing a slave as 
contemplated by the preceding sections of this 
act shall deliver the same to the owner to any 
portion of this State, shall be entitled to re­
ceive the same compensation as if delivered to 
the Sheriff of Travis County and shall be entit­
led to hold possession of such slave or slaves 
as security therefor until paid.15

The Penal Code of Texas

Article 796.: An offence committed by a slave 
is known as a felony when the punishment there­
for is death or branding. An offence committed 
by a free person of color, is known as a felony 
when the punishment for the same is death, brand­
ing, or imprisonment in the penitentiary; all 
other offences committed by either of these 
classes of persons, are called petty offences.

Article 797: The District Court alone has Juris­
diction to try felonies committed by either slaves

15 Acts of the Legislature. August 28, 1856
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or free persons of color; the jurisdiction for 
the trial of petty offences, belongs to the 
Courts of Justices of the Peace, Mayors and Re­
corders.

Article 801: A slave or free person of color 
when tried for penal offence, is in law a per­
son, but his personal rights are to be controlled 
by the provisions of this Part of the Penal Code, 
and are subject to rules different from those 
which would be applied in the case of a free 
white person, arising from the peculiar position 
of these classes of persons in society.

Article 802: But if the chastisement be unrea­
sonable and excessive, the killing will be man­
slaughter.

Article 804: Patrols or others, authorized by 
law to punish slaves, may inflict moderate chas­
tisement, and the rights and duties of a slave, 
under such circumstances, are governed by the 
same rules which would apply to the case of the 
master enforcing lawful obedience.

Article 8Q6: A free person of color residing in 
the State in violation of law, is, in all re­
spects, upon a footing of equality, as to his 
personal rights, with a slave.

Article 807: In every case of offences committed 
by slaves against the person of free persons of 
color, or of free persons of color against the 
persons of slaves, the parties are deemed to 
stand upon terms of equality.

Article 808: If it shall appear on trial of any 
slave or free person of color, for the killing 
of, or personal injury to a white person, that
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the person killed or injured was in the habit 
of association with slaves or free negroes, and 
by his general conduct placed himself upon an 
equality with these classes of persons, the 
rights of the slave or person of color are to 
be governed by the same rules which would apply 
if the offence had been committed upon the per­
son of a slave or person of color, except in 
cases where the person injured is a minor, tinder 
the age of eighteen years.

Article 809: The preceding article does not ap­
ply where the injury was done to the master of 
the slave, or Ao any member of the family of the 
master of the slave.

Article 811: Slaves are not punishable by fine, 
or by imprisonment in the penitentiary or house 
of correction.

Article 812: There shall be four types of punish­
ment for slaves: death, branding, standing in 
the pillory, and whipping.

Article 813: The punishment of death is inflicted 
by hanging, in the same manner as in the case of 
free white persons.

Article 814: The punishment of branding is in­
flicted with a hot iron, in the shape of the 
letter *C, “ upon the left cheek.

Article 815: The punishment of branding shall 
be so inflicted as to produce no greater pain 
than that which is unavoidable, and in such man­
ner only as to leave an indelible impression, 
and not to lacerate the cheek.
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Article 816: The punishment of whipping is in­
flicted upon the bate back, and when not speci­
ally directed otherwise, it shall in all cases 
be construed to mean thirty-nine lashes.

Article 818: If in any county a Public Pillory 
be erected by the County Court, punishment by 
standing in the Pillory may be substituted for 
all offences punishable by whipping, or, In ag­
gravated cases, the punishment of the Pillory 
may be added to that of whipping.

Article 820: The following offences, when com­
mitted by slaves, shall be punished by branding: 
burglary, robbery; assaults with intent to com­
mit murder, rape, or robbery; attempts to com­
mit arson, or rape; assault with a deadly weapon 
upon a white person in any case except self-de­
fense; theft, manslaughter.

Article 821: All offences not specially enumer­
ated, when committed by slaves, shall be punished 
by whipping, which may be public or private, at 
the discretion of the jury or court.

Article 822: Free persons of color are subject 
to the following punishments: death, branding, 
imprisonment, in the penitentiary, whipping or 
standing in the pillory, and labor upon any pub­
lic works of a county.

Article 824: Arson, robbery, aiding in an insur­
rection of slaves, rape of a free white female, 
when committed by a free person of color, shall 
be punished by death, or by imprisonment in the 
penitentiary, for life, or a term of years.

Article 825: For any of the offences named in
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the two preceding Articles, if the defendant he 
sentenced to the pentltentiary, branding may he 
also added as a part of the punishment.

Article 82Sr A free person of color found guilty 
of theft to the amount of twenty dollars or more, 
shall be punished by whipping, and shall, in ad­
dition thereto, be subject to be compelled to 
work upon the road or any public work of the 
county where he is convicted, under the direc­
tion of the County Court, for a term not exceed­
ing six months.

Title XVII — Chapter VI — Section IV 

Justified Homicide of a Slave

Article 564r Homicide committed upon a slave is
justifiable in the following casesr

1* 7/hen the slave is in a state of insurrection.
2. When a slave forcibly resists any lawful or­

der of his master, overseer, or other person 
having legal charge of him, in such manner 
as to give reasonable fear of loss of life, 
or great bodily harm, in enforcing obedience 
to such order.

3. Where a runaway slave forcibly resists a per­
son attempting to arrest him, in such manner 
as to cause reasonable fear of loss of life, 
or of great bodily harm, in making such ar­
rest.

4. Where a slave forcibly resists any lawful or­
der of any patrol or officer of the law, in 
such manner as to cause reasonable fear of

16 Penal Code of Texas. p. 110-111
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loss of life, or great bodily harm, in exe­
cuting such order.

5. When a slave uses weapons calculated to pro 
duce death, or in any case other than those 
in which he may lawfully resist with arms, 
under the provisions of Part III of this 
Code.

Article 565r A slave is said to be in a state 
of insurrection when he is acting in concert with 
at least four others, and they are armed with the 
ihtention of freeing one or more of their number 
from a state of slavery.

Article 566: Flight on the part of a slave, ex­
cept when in a state of insurrection, does not 
justify homicide by either the master or any 
other person; and the killing of a slave under 
any other circumstances except those above enum­
erated, is the same offence as the killing of a 
free white person.

Title 12 — Chapter I 

Unlawful Marriage

Article 386 shall hereafter read as follows? If 
any white person shall, within this state, know­
ingly marry a negro, or a person of mixed blood, 
descended from negro ancestry, to the third gen­
eration inclusive, though an ancestor of each 
generation may have been a white person, or hav­
ing so married in or out of this state, shall 
continue within this state to cohabit with such 
negro, he or she shall be punished by confinement

17 Penal Code of Texas, p. 114-120
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in the penitentiary, not less than two nor more 
than five years*

Chapter 7

Trading with Slaves

Article 668 shall hereafter read as follows? If 
any person who deals in intoxicating liquors, 
either by wholesale or retail, shall sell to a 
slave without the written consent of his master, 
mistress, overseer, or employer, any intoxicat­
ing liquors, or shall give to any such slave, and 
without such written consent, any intoxicating 
liquors, he shall be fined, not less than fifty 
nor more than two hundred dollars.^®

Part. Ill — Title 2

Rules Applicable to Offences Against the 

Person When Committed bv Slaves or Free 

Persons of Color

Article 802 shall hereafter read as follows?
The offences enumerated in Title 17 of the sec­
ond part of the Penal Code, when committed by 
slaves or free persons of color, against a free 
white person, are subject to different rules 
from such as are prescribed in defining such of­
fences when committed by a free white person, 
and the guilt or innocence of the accused is to 
be ascertained by a consideration of following 
general principles?

18 Laws of the Seventh Legislature. p. 156-189
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1* The right of the master to the obedience 
and submission of his slave, in all lawful 
things, is perfect, and the power belongs 
to the masten to inflict any punishment upon 
the slave not affecting life or limb, and 
not coming within the definition of cruel 
treatment or unreasonable abuse, which he 
may consider necessary for the purpose of 
keeping him in such submission, and enforc­
ing such submission to his commands; and if, 
in the exercise of this right, with or with­
out cause, the slave resists and slays his 
master, it is murder.

8. The master has not the right to kill his 
slave, or to maim or dismember him, except 
in cases mentioned in Article 584 of this 
Code.

3. A master, in the exercise of his right to 
perfect obedience on the part of the slave, 
may correct in moderation, and is the ex­
clusive judge of the necessity for such cor­
rection; and resistance by the slave, under 
such circumstances, if it results in homi­
cide, renders him guilty of murder.

4. The insolence of a slave will justify a White 
man in inflicting moderate chastisement, with 
an ordinary instrument of correction, if done 
at the time when the insolent language is 
used, or within a reasonable time after; but 
it will not authorize the excessive battery, 
as with a dangerous weapon.

5. The rules respecting manslaughter, as given 
in the second part of this Code, apply only 
to equals, and not to the case of offences 
of slaves, or free persons of color, against 
free white persons.

8. An assault and battery, not inflicting great 
injury, committed by a free white person upon 
a slave, will not be sufficient provocation
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to mitigate a homicide of the former by the 
latter, from murder to manslaughter although 
in a case where the law does not expressly 
Justify such assault and battery.

T. That amount of personal injury is a legal 
provocation, of which it can be pronounced, 
having due regard to the relative condition 
of the white man and slave, and the obliga­
tion of the latter to conform his passions 
to his condition of inferiority, that it 
would provoke well disposed slaves into a 
violent passion, and the existence of such 
provocation will reduce the homicide to man­
slaughter.

8. If a slave, by insolence, provoke chastise­
ment, and then slay the person chastising 
him, it will be murder.

9. In the following cases it is lawful for a 
free person to inflict chastisement upon a 
slave by moderate whipping:

Ca) If a slave, without the consent of the 
white person, be found upon his prem­
ises at night.

Cb) If the slave, against the orders of the 
white person, be found upon his premises 
at any time.

(c) If a slave be found using improper lang­
uage, or guilty of indecent or turbu­
lent conduct in the presence of white 
persons.

Cd) If the slave be guilty of rude or unbe­
coming conduct in the presence of a 
free white female.

(e) If a slave use insulting language or ges­
tures towards a white person.
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(f) If a slave commit any wilful act, in­
jurious to the property or person of a 
free white person, or of any member of 
his family*

Cg) If a slave be found drunk, and making 
a disturbance in any public place, or 
upon the premises of a white person. 1*

19 Taws of the Seventh Legislature. p. 213-216
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Laws of Texas. Under the Confederacy. 

Regulatory of African Slavery

Constitution of the Confederate States of

America

Article 1, Section 9, Slavery

The importation of negroes of the African 
race from any foreign country, other than the 
slave-holding states and territories of the Uni­
ted States of America, is hereby forbidden and 
Congress is required to pass such laws as shall 
effectually prevent the same. Congress shall also 
have power to prevent the introduction of slaves 
from any state not a member of or territory not 
belonging to this Confederacy.

Ho bill of attainder, ex post facto law, or 
law denying or impairing the right of property 
in negro slaves shall be passed. 1

Article IT. Section 2

The citizens of each state shall be entitled 
to all the privileges and immunities of citizens 
in the several states, and shall have the right 
of transit and sojourn in any state of this Con­
federacy, with their slaves and other property; 
and the right of property in said slaves not be 
thereby impaired.

1 The South in the Building of the Nation. Tol. IT,
p. 258
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No slave or other person held to service or 
labor in state or territory of the Confederacy, 
■under the laws thereof, escaping or lawfully car­
ried into another, shall in consequences of any 
law or regulation therein he discharged from 
such service or labor, but shall be delivered 
up on claim of the party to whom such slave be­
longs, or to whom such service or labor may be 
due.

Constitution of the State of Texas 

Confederate States of America

Article 1. Bill of Rights^

Section 2: All freemen, when they form social 
compact, have equal rights; and no man, or set 
of men, is entitled to separate public eraoitu- 
ments or privileges, but in consideration of pub 
lie services.

Article III. Legislative Department

Section lr That all persons who were citizens 
of the State of Texas on the second day of March, 
1861; all persons born after that time, of par­
ents citizens of this State; all persons born in 
this State of parents residing in and entitled 
to acquire the rights of citizenship; all citi­
zens of either of the Confederate States of Amer-

2 Gamel»s laws of Texas. Vol. V, p. 3
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ica, or of any State which may hereafter be ad­
mitted into union with the Confederate States 
of America, on terms of equality with them, im- 
igrating to and permanently residing in this 
State; all persons naturalized by the constitu­
tion and laws of the Confederate States of Amer­
ica and of this State, and permanently residing 
therein, (Indians not taxed, negroes and their 
descendants excepted), shall be citizens of the 
State of Texas.

Section 2: All free male citizens of this State, 
as defined in the preceding section, over the 
age of twenty-one years, who shall have resided 
in State one year next preceding an election, 
and the last six months m Lhe district, county, 
city, or town in which they offer to vote, shall 
be deemed qualified electors.

Section 29: The Legislature shall at their first 
meeting, and in the year 1848 and 1850, and every 
eight years thereafter, cause an enumeration to 
be made of all the free inhabitants, (Indians 
not taxed, Africans and descendants of Africans: 
excepted), of the State, designating particularly 
the number of qualified electors; and the whole 
number of representatives shall, at the several 
periods of making such enumeration be fixed by 
the Legislature, and apportioned among the sev­
eral counties, cities, or towns, according to 
the number of free population in each; and shall 
not be less than forty-five nor more than ninety.

Article VIII 

Slaves

Section 1: The Legislature shall have no power 
to pass for the emancipation of slaves*
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Section Sr No citizen, or other person residing 
in this State, shall have power by deed or will, 
to take effect in State, or out of it, in any 
manner, whatsoever, directly or indirectly, to 
emancipate his slave or slaves.

Section 3: The Legislature shall have no power 
to pass any law to prevent immigrants of this 
State, from bringing with them such persons of 
the negro race as are deemed slaves by the laws 
of any of the Confederate States of America* 
Provided, that slaves who have committed any 
felony may be excluded from this State.

Section 4: In the prosecution of slaves for 
crimes of higher grade that petit larceny, the 
Legislature shall have no power to deprive them 
of a trial by Jury, except in cases arising un­
der the laws concerning insurrection of slaves.

Section 5r Any person who shall maliciously 
dismember, or deprive a slave of life, shall 
suffer such punishment as would be inflicted in 
case the like offense had been committed upon a 
free white person, and on the like proof; ex­
cept when such slave has committed, or attempted 
to commit rape on a white female, or in case of 
insurrection, of such slave.

Section 6: The Legislature shall have power to 
pass laws which will oblige the owners of slaves 
to treat them with humanity.

3 Laws of the Eighth Legislature. Special Session,
p. 49
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An Act

Providing for the Disposition of Runaway

Slaves

Section lr That as early as possible after the 
commitment of a runaway slave, it shall be the 
duty of the sheriffs of the different counties 
of the State to cause an advertisement to be pub­
lished in a newspaper printed nearest the county, 
or in a newspaper having the largest circulation 
in the county where the commitment is made, in 
which shall be a complete description of the 
slave and any other circumstances calculated to 
lead to the discovery of the slave by his owner, 
and if after six months, the owner should not ap­
ply for, prove and take out of jail such slave, 
paying such expenses as are now allowed by law, 
together with the expense of advertising, the 
Sheriff shall then convey and deliver such run­
away slave to the keeper of the State Peniten­
tiary, and the Sheriff shall at the same time 
deliver to the financial agent of the Penitenti­
ary a certificate from the Justice of the Peace 
who committed such runaway slave to jail, stat­
ing the amount of charges legally incurred in 
apprehending and securing such runaway slave, 
and to whom the same is due.

Section 3: That the Sheriff shall be allowed 
ten cents per mile in going to and returning from 
the Penitentiary as a full compensation for con­
veying such runaway slave thereto, an account of 
which he shall file with the financial agent.

Section 3: If any sheriff fail to convey any 
runaway slave to the Penitentiary at the expira­
tion of six months from the time of commitment 
to jail, such sheriff shall not make any charge 
for maintaining said runaway slave after said 
time.
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Section 4: It shall be the duty of the keeper 
of the Penitentiary to receive such runaway slave 
into custody and advertise as prescribed above 
for sheriff or until such runaway slave is le­
gally claimed and taken away; if the owner shall 
fail to come or send for said slave, the slave 
shall continue in the charge and service of the 
keeper of the Penitentiary for life: Provided 
that the owner may at any future time come for­
ward and prove his property, pay the expenses 
which have accrued up to the time of the de­
livery of the slave to the keeper of the Peni­
tentiary, and take the slave away.

Section 5: The keeper of the Penitentiary shall 
certify the delivery of the slave under the pro­
visions of this act to the Controller of Public 
Accounts, who, upon presentation of such cer­
tificate, together with the properly authenticated 
account of the expenses which may have accrued 
from the apprehension and confinement of such 
slave up to the time of the delivery to the 
keeper of the Penitentiary, shall issue his war­
rant for the amount, in favor of the Sheriff, 
which amount shall be paid out of any money in 
the Treasury of the State, not otherwise appro­
priated.

Section 6: The keeper of the Penitentiary shall 
not be allowed to make any charge for receiving, 
keeping, @r feeding any runaway slave committed 
to his custody, but such slave shall be put to 
labor as other prisoners.

Section 7: Before any runaway slave shall be 
delivered up to any person claiming the same, 
such claimant shall first, prove by the affidavit 
of some disinterested witness that such claim­
ant has lost such a slave as the one described 
in the advertisement; that the runaway slave is 
the one he lost; and pay all expenses incurred 
in apprehending, securing, receiving, maintain­
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ing and advertising such runaway. The keeper 
of the Penitentiary shall deliver any runaway 
to the owner or his agent, upon his or their 
complying with the foregoing requisitions, and 
upon bond and security being given, should be 
required by the keeper, to indemnify the keeper? 
and the financial agent shall demand and receive 
all expenses incurred in the apprehension, re­
covery, maintaining and advertising such run­
away, which amount shall be paid into the State 
Treasury.

Section 8: The legally authorized agent of any 
person claiming a runaway slave, may claim, prove 
and receive such runaway in like manner as the 
owner is enabled to do by this act.^

An Act

TO Provide Against the Hostile Invasion of 

the State of Texas by Persons of Color

Section It That any person of color invading or 
coming into the State of Texas during the pres­
ent war between the Confederate States and the 
United States, with any armed force of the enemy, 
or for purposes of waging war against the people 
of said State of Texas, or the people of any of 
the Confederate States, or of exciting insurrec­
tion amongst our slaves, or who being within the 
jurisdiction of said State, shall voluntarily 
join or be found in the ranks of our enemies, 
rendering them any character of service, or in 
any manner whatever giving them aid and comfort, 
shall be dealt with as is hereinafter provided.

4 Laws of the Eighth Legislature. Special Session,
p. 49
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Section 2r Upon the apprehension or capture of 
any such person by the authorities of the State, 
it shall be the duty of the State authority, 
having said person in custody, to notify the 
Judge of the District Court of his Judicial Dis­
trict of the fact, who shall upon a designated 
day, not less than ten nor more than twenty days 
after receiving such notification,examine into 
the truth of the accusation made; said examina­
tion to be had after due notice thereof to the 
prisoner in the county where said prisoner is 
detained, and if it shall appear that the pris­
oner comes under the provisions of the first sec­
tion of this act, he shall be deemed to have for­
feited his freedom, if he is free, and shall be 
ordered to be confined in the State Penitentiary 
at labor until the expiration of twelve months 
after the ratification of a treaty of peace be­
tween the Confederate States and the United States, 
and at the expiration of said period to be dealt 
with as hereinafter provided.

Section 3: It shall be the duty of the Secre­
tary of State, within sixty days after the rat­
ification of the treaty of peace aforesaid, to 
procure a complete list of all persons then re­
maining confined in the Penitentiary under the 
provisions of this act, with a full description 
thereof, including the name, age, complexion, 
height, and weight of such person, and any other 
peculiar mark by which they may be identified, 
together with the name and residence, if known, 
of the alleged owner of such, if any, as claim 
to be slaves; which said list he shall cause to 
be published eight successive weeks in newspa­
pers, published in three different portions of 
the State, one of which shall be at the Capitol 
of the State, and no two of which shall be pub­
lished in the same congressional district.

Section 4: At the expiration of twelve months 
after the ratification of the treaty of peace, a 
list of all persons remaining in the Penitenti­



169

ary under the provisions of this act, and not be­
fore than reclaimed as runaway slaves, shall be 
furnished by the Superintendent of the Peniten­
tiary to the Secretary of State, and each person 
thus remaining shall be remanded to the custody 
of the Sheriff of the county wherein said Peni­
tentiary is situated, who shall, within sixty 
days thereafter, expose said person to sale at 
public auction, before the court-house door of 
said county, to the highest bidder for cash, due 
notice of the person to be sold and the time, 
place, and terms of said sale having been first 
given, by advertisement published eight succes­
sive weeks next preceding said sale, in newspa­
pers published, one at the Capital of the State, 
and one in the county where said sale is to be 
made, or where no newspaper is published in said 
county, then in some newspaper published else­
where in the State, and not at the Capital, hav­
ing the largest circulation in the county wherein 
said sale is to be made.

Section 5: The purchase money for each and ev­
ery person thus sold shall be paid by the pur­
chaser to the Financial Agent of the Penitentiary, 
and out of the proceeds of said sale the Sheriff 
sha^l be entitled to receive the same commis­
sions and fees as are by law allowed in cases of 
execution, and the balance, if any, after paying 
all costs, fees, and expenses arising out of the 
custody, maintenance, advertising and sale of 
the persons, after leaving the penitentiary, 
shall be paid intb the State Treasury.

Section 6: The Sheriff making a sale of any per­
son under the provisions of this act, shall fore- 
with thereafter make out in duplicate a full and 
clear account and statement of such sale under 
his hand, and return one to the Secretary of State 
and one to the County Clerk of the county wherein 
such sale was made, who shall record the same 
among the proper records of evidences of owner­
ship of slaves.
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Section 7: The provisions of the laws of the 
State autnorizing free persons of color to choose 
their masters, or to leave the State, are hereby 
repealed as to all such persons now in the State, 
who have invaded the State since the beginning 
of the present war under the circumstances, or 
for the purpose specified in Section 1, of this 
act, and such persons shall be dealt with in 
all respects according to the provisions of this 
act: Provided, That it shall not be necessary 
to have any judicial examination of any such per­
sons as are already confined in the Penitenti­
ary, but such person shall be retained in such 
confinement for the term prescribed for other 
cases arising under this act as though they had 
been originally committed for the period.

Section The owner of any slave held in cus­
tody under the provisions of this act may reclaim 
his property as a runaway slave at any time after 
said slave has passed into the custody of the 
State authorities, and before he has been sold: 
Provided, That the proceedings for the reclama­
tion of such slave shall be had at the cost of 
the claimant, and before the Chief Justice of the 
county where said slave may be held in custody 
at the time said claim is made and be matter of 
record in said county court, but the right to 
any person, either slave or free, actually sold 
as aforesaid, shall be and remain vested in the 
purchaser of said sale, and the owner of any 
slave thus sold, shall only, upon proving his 
property in said slave within three years after 
said sale, be entitled to receive from the State 
Treasury the amount paid into said Treasury on 
account of the sale of said slave.

Section 9r The District Attorney, Sheriff, Clerk, 
and any other officers whose services may be re­
quired in any proceeding arising under the provis­
ions of the second section of this act, or who may 
have already rendered service in any proceeding
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in the commitment of any person to the Peniten<- 
tiary as contemplated in the seventh section of 
this act, shall he allowed the same fees and ex­
penses as are allowed in cases of felony.5

An Act

To Define the Offence of Inciting Insurrec­

tion or Insubordination of Slaves. and to 

Prescribe the Punishment Therefor

VThereas, in the prosecution of the unholy 
war now being waged by the United States against 
the Confederate States and the people thereof, 
our enemies are seeking to bring upon us a ser­
vile war by aiming our slaves and placing them 
in the ranks of their armies, as well as other­
wise, through the action of their government 
and the commissioned officers of their armies, 
inciting insurrection and insubordination: 
Therefore,

Section 1: That it shall be an offence, to be 
denominated inciting insurrection or insubordi­
nation of slaves, for any commissioned officer 
of the army, navy, or marine service of the gov­
ernment of the United States, during the present 
war between the United States and the Confeder­
ate States, to invade or enter upon, with hostile 
intent, the territory or soil of this State, or 
vith like intent, to enter within the waters of 
this State.

5 Laws of the Eighth Legislature. Special Session,
p. 20
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Section 2: That any person guilty of inciting 
insurrection or insubordination, as in this act 
defined, shall, on conviction thereof, be pun­
ished by confinement in the Penitentiary not 
less than five nor more than fifteen years.

Section 3r This act not being intended to pro­
duce any conflict between the State authorities 
and the government or authorities of the Con­
federate States, in relation to the management 
of any matters growing out of the existing war, 
therefor, only such persons shall be subject to 
be tried under its provisions as may be, by the 
proper authorities of the Confederate States, 
delivered over to the civil authorities of this 
State, for the purpose of being so tried, and 
any person convicted under the provisions of 
this act, shall, at any time after such convic­
tion, on demand made therefor by the President 
of the Confederate States on the Governor of 
this State, be delivered up to the proper author­
ities of the Confederate States.

Section 4: This act is not designated to be in 
lieu of existing laws defining the exciting or 
insubordination of slaves, and shall not be con­
strued in any manner to affect such laws.®

An Act

To Amend an Act to Amend an Act to Establish 

a Penal Code. Approved August 26. 1856; Ap­

proved February 12, 1858

6 Laws of the Eighth Legislature. Special Session,
p. 33
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Section lr That Article 34 of "An Act to Amend 
an Act to Establish a Penal Code," approved Aug­
ust 26, 1856; approved February 12, 1858, be 
amended aao as hereafter to read as follows: All 
free white persons who have less than one-eighth 
African blood come within the meaning of the 
term "Free white persons"; and all free white 
persons who have that, or a quarter proportion 
of African blood come within the meaning of the 
term, "Free persons of color." Slaves are all 
such persons of African descent as are held in 
slavery by the laws of this State,-or any of the 
States or Territories of the Confederate States, 
or of any foreign country.

Section 2: That Article 349 of said act may be 
amended as to read as follows: 'Thenever, in the 
Penal Code or Code of Criminal Procedure, it is 
declared, that an officer is guilty of an offence, 
on account of any particular act or omission, and 
there is not, in the Penal Code, any punishment 
assigned for the same, should officer shall be 
deemed guilty of a misdemeanor and shall be fined 
not exceeding two hundred dollars.

Section 3: That said act be so amended by add­
ing the following article thereto: If any per­
son shall sell, give, or loan, to a slave or 
slaves, a gun, pistol, bowie knife, or dagger, 
or any gun-powder or percussion caps, without 
the written consent of his or her master, mis­
tress, or overseer, he or she shall be confined; 
to hard labor in the Penitentiary not less than 
two nor more than five years.

Section 4: That Article 745a, of said act, be 
amended as to read as follows: If any person 
shall receive or conceal property which has been 
acquired by another, in such manner as that the 
acquisition comes within the meaning of the term 
theft, knowing the same to have been so acquired,
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he shall be punished in the same manner as, by 
law, the person stealing the same would be li­
able to be punished: Provided, That if a free 
white person shall receive or conceal such prop­
erty stolen by a slave or free person of color, 
he shall be punished in the same manner as, by 
law, a free white person stealing the same would 
be liable to be punished.

7
An Act

To Amend an Act Entitled an Act to Amend 
an Act to Establish a Code of Criminal Proced­
ure for the State of Texas. Approved August 26. 
1856: Approved February 15. 1858

Section 1: The Article 644 be amended so as 
hereafter to read as follows: The following 
person only is incompetent to testify in crim­
inal actions: A slave or free person of color 
shall not testify, except where the prosecution 
is against a person who is a slave or free per­
son of color.

An Act

To Punish Certain Offences Committed on
Sunday

Section 1: That any person who shall compel his

7 Laws of the Ninth Legislature. Extra Session, 
p. 18

8 Laws of the Ninth Legislature. First Called 
Session, p. 12
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or her slaves, children, or apprentices, to la­
bor on the Sabbath, the day known as Sunday, shall 
be deemed guilty of a misdemeanor, and upon con­
viction, shall be fined not less than ten nor more 
than fifty dollars: Provided, That household du­
ties, works of necessity and charity, shall not 
be prohibited by this act: Provided further,
That this act shall not apply to any work done 
on sugar plantations during the sugar-making sea­
son, or any work that may be necessary to save 
any crop.

An Act^

To Prevent Slaves from Exercising Pre­

tended Ownership of Property

Section 1: That it shall be unlawful for any 
slave owner to knowingly permit any slave to 
have, or exercise, any pretended ownership of 
control, in his or her own right, over any horses, 
cattle, sheep or hogs, within this State. And 
where any such pretended right of ownership now 
exists, the master, or other person having the 
control of such slave, shall, within six months 
after the passage of this act, dispose of such 
property by sale or otherwise.

Section 2: The owner offending under the first 
section of this act, may be indicted and tried 
in the District Court, and upon conviction, shall 
be fined in any sum not exceeding the value of the 
horses, cattle, sheep, goats or hogs, over which 
such negro may exercise a pretended ownership, or

9 The Laws of the Ninth Legislature. First Called
Session, p. £4
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on which such negro shall have a brand or ear 
mark,

Constitution of the United States 

Article XIII

Section 1: Neither slavery nor involuntary ser­
vitude, except as a punishment for crime whereof 
the party shall have been duly convicted, shall 
exist within the United States, or any place 
subject to their jurisdiction.

Section 2: Congress shall have power to enforce 
this article by appropriate legislation.

10 The Laws of the Tenth Session. First Called 
Session, p. 16

11 Ibid,. p. 24
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